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INTRODUCTION

This Report is the second Status Report on Traffighn Human Beings in the Czech
Republic. The first Report was submitted to the ister of the Interior of the Czech Republic in
March 2009 and reflected the situation from 1 Jan2908 to 31 December 206®rafting and
submission of the annual Status Report on Traffighkn Human Beings occurred upon the basis of a
task assigned in the Annex to Czech Government|&&so No. 67 of 23 January 2008 concerning
the National Strategy to Combat Trafficking in Humi2eings (2008-2011).

The Report structure is a follow up to the 2008 &eso that it is possible to identify basic
trends and significant changes which occurred dutime year 2009. The Report was compiled
primarily from contributions of permanent membefdte Inter-ministerial Coordination Group for
Combating Trafficking in Human Beings (hereinafteferred to as the ‘IMCG’) and on the basis of
ongoing monitoring if the situation carried out the Ministry of the Interior of the Czech Republic
(hereinafter referred to as the ‘Mol’). Informatiprovided by law enforcement authorities concerning
investigated cases and criminal statistical datatlae fundamental pillars of the Report. Furtheaar
of obtained data refer to victims of trafficking human beings, and to the care devoted to such
victims. Information has been customarily gatheredh two main sources: from the Programme of
Support and Protection of Victims of Trafficking Human Beings of the Ministry of the Interior of
the Czech Republic (hereinafter referred to as ‘Bh®gramme’) and partner non-profit, non-
governmental organisations (hereinafter referredasothe ‘NGOs’), as well as from an inter-
governmental organisation, namely the Internati@aanisation for Migration (hereinafter referred
to as the ‘IOM’). With regard to the difficultieoncerning the applicable definition of traffickirg
human beings and its problematic relation to otterstituent elements of certain criminal offences,
the Report newly encompasses a section devotegldwant cases dealt with by Public Prosecutor’s
Offices as well as by courts.

The most extensive part of the Report is devotddafificking in human beings (hereinafter
referred to as ‘THB’) — persons older than 18 yedirage — both for the purpose of sexual anduabo
exploitatiorf since these are the two most frequently occurfonms in the Czech Republic. However,
the Report also deals with other forms, namelyfitlehg in children and THB for the purpose of
removal of tissues and organs. The Report cleadynahstrates that THB is not an isolated
phenomenon. Taking into account the ever growingnber of cases of, in particular, labour
exploitation of foreign nationals, the Czech Repubbk well as foreign countries are trying to fiad
tender border to be able to distinguish between ghenomenon known as THB which is in
compliance with Act No. 40/2009 Coll., the Crimifabde as amended by Act No. 306/2009 Coll.
(hereinafter referred to as the ‘Criminal Code’an especially grave crime, and other forms of
criminal activity (for example following Sectionsf ¢he Criminal Code: Sec. 177 - oppression,
Sec. 175 - extortion, Sec. 171 - restriction ospeal freedom , Sec. 189 - procuring and so fdutih)
also between violation of other legal regulatioAst] No. 262/2006 Coll., the Labour Code, as
amended (hereinafter referred to as the ‘LaboureGahd Act No. 435/2004 Coll. on Employment,

1 2008 Status Report on Trafficking in Human Beifigshe Czech Republic; the Ministry of the Interinfr the Czech
Republic, Security Policy Department, Prague, 208@ailable also in English version on the web sidéghe Mol on:
WWW.MmVCr.cz

2 THB for the purpose of labour exploitation is defi in this document as a criminal activity whiemde classified as a
criminal offence pursuant to the provisions of &82a, (1) or (2) (b) and ( c) of Act No. 140/1961lC&riminal Code, as
amended, (hereinafter referred to as the ‘old Criahi@ode’). Therefore, it is THB for the purpose sfdvery, servitude and
forced labour, or other forms of exploitation”. Evéhough it is possible to include among “othermfsr of exploitation” also
for example forced begging or abuse of people fiminal activities a rather frequent form abroad fsr example
pickpocketing) according to official data availalds of 31 December 2009 this form of exploitatios wat detected in the
Czech Republic.

Pursuant to Act 40/2009 Coll. the Criminal Code, agaded these activities will be included in the psmris of Sec. 168,
(1) or (2), (d) and e).



as amended (hereinafter referred to as the ‘EmptoynAct’)] and between that which is known
according to certain subjective views as “breacimofals” and which as such, in contrast with the
other mentioned categories of transgression, camagenalised by governmental, local or regional
authorities.

The Report is not only to provide a comprehensiverndew of the current situation
pertaining to THB to respective experts, but atsdriaw attention and to increase sensitivity toward
manifestations of THB among other relevant actard mstitutions (media, the Parliament of the
Czech Republic and other political representat@mtepreneurs, trade unions and so on), in emalatio
of the situation that can be seen in other EU Meriates.

The aim of the Report is therefore not only to diéscthe situation but also to identify
weaknesses in the policy for combating THB inclgdspecification of areas to which attention should
be paid in 2010.



1 FUNDAMENTAL STRATEGIC DOCUMENTS,
COOPERATION AND COORDINATION AT A NATIONAL
LEVEL

1.1 Fundamental Strategic Documents

The fundamental strategic document was, in the ICRepublic in 2009, the National
Strategy for Combating Trafficking in Human Bein(008-2011) (hereinafter referred to as the
‘National Strategy’) approved by Government ResofuNo. 67 of 23 January 2008. The document,
as with the two previous National Stratedjés a follow-up to a range of other strategic dueants -
in particular the steps proposed within the ‘Sggtdor Combating Organised Crime’- and is in
compliance with other strategic materials. Thearsti Strategy is available online on the Mol web
pages at www.mvcr.cz Under the drop-down menu ‘O nas go to Benpst
a prevence/Kriminalita/Obchod s lidmi’ (About UsfBeity and Prevention/Crime/Trafficking in
Human Beings) a number of other related documeartse found

1.2 Inter-ministerial Coordination Group for Combatindrafficking in
Human Beings

As THB is a cross-cutting topic, measures beingpsetb to combat THB require a
multidisciplinary approach. For this reason therent practice was formalised after the adoption of
Government Resolution No. 1006 of 20 August 200®] the Inter-ministerial Coordination Group
(IMCG) was subsequently established.

Individual activities carried out at the nationalvél are coordinated through permanent
members of the IMCG, with the secretary of the IM@EXirector of the Security Policy Department
of the Mol — hereinafter referred to as the ‘SPDIVoverarching ongoing exchanges of information
amongst individual members. It may be said th&0d@9 a practice of active involvement of NGOs as
well as of the intergovernmental organisation iattivities of the IMCG proved to be beneficial. A
fundamental mission of such organisations is mainlgrovide assistance to victims of THBhanks
to their everyday street work the NGOs participatin activities of the IMCG provide a much-
welcomed reflection of the impacts that individuaasures have on the development of THB in the
Czech Republic. At the same time such informat®m isignificant source of date which cannot be
directly compared, for example, with statisticatadaf the Ministry of Justice of the Czech Republic
(hereinafter referred to as the ‘MJ’) and of thelMwmwever, it is a very precious piece of a jigsaw
showing a comprehensive picture of the situatiothéhnCzech Republic.

The 2008 Report describes in full detail competendf individual permanent members of
the IMCG in their fight against THB. Such a presgioin was very important in particular with regard
to the fact that the Report is not used only in@zech Republic but its English version is regwylarl
distributed to partners abroad. In 2009 neithersthacture of IMCG members nor their competencies
and tasks displayed any changes, therefore we irefais respect to information encompassed in the
2008 Report.

% ‘The National Strategy to Combat Trafficking in HumBeings for the Purpose of Sexual Exploitatiortia Czech
Republic (2003-2005)’ and ‘The National Strategytmmbat Trafficking in Human Beings (2005-2007).’

* The discussion among experts about, inter aliamiteology to be used, continued in the Czech Republ2009. With
regard to a continuing discussion we consider itviemportant to mention two different approaches. M prefers to use
the collocation “a victim of THB” which is deemedhave been generally known since 2003, especiatlyeirtontext of the
Programme. On the other hand some NGOs prefer dmotdtion “a client” for persons who are providedrgees by
NGOs or a term “a trafficked person”. The Report witedominantly use the term “a victim of THB”; thather

aforementioned terms will be used throughout theoRapainly in cases where supportive informationvided by NGOs
was used in drawing up the Report.



2 SITUATION DESCRIPTION

The aim of this Report is not to deal with gengréthown facts, such as theories elaborated in
technical literature describing push and pull fegitdut to assess the particular situation conagrni
THB or combating THB in the Czech Republic. Witlspect to the Schengen area, of which the
Czech Republic is an integral part, it is neveghglnecessary to briefly mention the situationtieio
EU Member States if it is assumed that it can affee development of the situation in the Czech
Republic.

In general, it can be unambiguously stated thainthin trends of 2008 continued in 2009. At
the same time it can be reasonably expected thgtterm trends will remain unchanged also in 2010.

Perhaps the most considerable trend affectingithation in the Czech Republic since the end
of 2004 has been a gradual growth in the percerwageher forms of THB; i.e. forms other than
sexual exploitation. There is specifically an uneqgoal trend demonstrating an increase in the
number of cases of THB that are classified withia €zech legal framework as THB for the purpose
of “slavery, servitude and forced labour, or otfeems of exploitation”. The same trend is seethbo
in other EU Member States and in other countriesiraat the world. However, when the development
after October 2004 is compared with the curremidse a considerable growth in the number of cases
concerning the extension of forms of THB includedSec. 168 of the Criminal Code, (namely “THB
for the purpose of removal of tissues, cells ooegan” or “THB for the purpose of recruitment for
military service”) cannot be expected. At this gamtime, no permanent member of the IMCG has at
his/her disposal information which would indicateyaccurrence of the latter forms of THB in the
Czech Republic.

Another marked trend, mentioned for example by EBRQ; shows increasingly close links
between THB, trafficking in drugs and organisinggdhl migration. As stated by EUROPOL this
especially holds true with regard to large and mmedsized groups of organised crime involved in the
above-mentioned criminal activities. These congahonly the same routes for committing criminal
activities but also usage of proceeds generatedighr one type of a criminal activity (for example
THB) in order to finance other criminal offencesr(Example purchase of drugs). Although this trend
is seen mainly within extensive groups of organisgthe it is in some cases apparent also in cases
that directly or indirectly concern the Czech Rdjmub

An increase in the number of groups that condisvffenders of different nationalities or
coming from various ethnic groups appears to belaad trend. Although cases where nationals of a
certain country are trafficked by offenders of #amne nationality or ethnic origin still prevail,nse
groups gradually absorb persons from other groupsenge with other groups.

The last main change which has gradually emergddadnich was described in more details in
the previous 2008 Report is a change in modus oper&pecifically, it means gradual cessation of
brutal violence used as a method of forcing a wiaif THB to obey. Different forms of intimidation,
unfamiliarity with environment and language but nfpiabuse of dire personal circumstances or the
fabrication of a certain degree of dependency (ristent debts, laying the blame for misconduct
which has not occurred, reasoning by way of an eymént contract written in a foreign language,
seizure of personal documents, not paying wagessarfdrth) have been used in recent years much
more extensively. The above forms were followed different types of psychological violence,
particularly in the form of threats concerning sateice of a family, psychological torture and
degradation. All this exacerbates difficulties ceaied both with identification of victims of these
criminal offences and with proving such crimes, &ag contributed to a high latency level of THB.

5 EUROPOL: EU Organized Threat Assessment 2009 (QZUDA), The Hague, 2009.
EUROPOL: Trafficking in Human Beings in the Europe&énion: A EUROPOL Perspective, The Hague, Jun®200



Despite all these facts, in 2009 cases where a wdadge of physical violence was used — from
slapping through kicking and hitting with differemibjects, holding victims in flats without any wate
and food to rapes — were reported.

It is apparent on the basis of investigated casasit is predominantly quite small organised goup
that commit such criminal activities in the CzecépRblic. In spite of that the Czech Republic has
been ready since 2008 for dealing with more extensases, as a “crisis plan” had been drawn up.
Thanks to the existence of this crisis plan thedeadf the Czech Republic (hereinafter referredgo
the ‘Czech police’) in cooperation with the Mol aN@&Os can ensure emergency intervention for a
larger number of victims identified within one ca3&e plan was tested in 2008; however, it has not
been used for any intervention so far. At the sime EUROPOCF informs that in many EU Member
States criminal groups involved in THB meet theecia which identify organised crime. Although it
is possible to find certain indications of a hietdc structure of groups, criminal networks engaiged
THB are most often organised in small groups, whipkrate both independently and in cooperation
with other groups of organised crime. As a ruleugis work with other structures for the purpose of
obtaining services that they cannot ensure for edwes (for example high quality forged or falsifie
documents). It is typical that roles are dividedhivi the group. The role of a “recruiter” is vesiad
persons of the same nationality or ethnic originsahat of recruited victims. This leads not otdy
maximising and following legalisation of proceedsofiey laundering) but it also makes it difficult to
detect this type of criminal activity. Simultaneowgh this is the ability of a group to adapt toyan
changes of the environment (changes of the chaistatdfeatures of the market, legislative measures
and so forth).

On the other hand it is not easy to unambiguougécity the profile of a typical victim of
THB. Although it is true that in many cases victiofSTHB correspond to a generally accepted profile
(a foreign nationdlwho is lost in an unknown environment, has higbtsle- often fictitious - for
intermediating the journey and acquiring necesslmgumentation, is without a residence and work
permit, who does not know the language and hasrl@dacation, and so forth)However, even
university graduates speaking one or more foreayrgliages can become victims of THB if they
decide to travel cheaply or use options providednoglern technologies to enter into contact and to
find a “well-paid job” abroad. All such persons lkaaome common features as firstly they are cheated
and later they are exposed to serious forms offfdggical or physical coercion and can be forced by
offenders to submit to either labour or sexual eitgtion. Some victims believe a mere verbal
promise which might be “too good to be true”. Othaéctims carefully study a written contract
encompassing detailed salary and working conditidfthough it holds true that women or children
(both boys and girls) more often become victimsToéfB, the number of cases where men are
identified as victims of THB and labour exploitatidisplays an upward trend. This fact likely retate
to the growing attention devoted to the area oblalexploitation and such a trend is seen not only
the Czech Republic but it is reported across thelevgU.

The list of main source and destination countci@s be sometimes misleading. For example
in 2009 an official of the Czech diplomatic missimnthe country which used to be for the Czech
Republic exclusively a source country, identifiedaavictim of THB a women who was a citizen of
the Czech Republic. Thanks to information on THBvied to the official concerned prior to his
departure to the respective Czech embassy, he bladmactively offer assistance to the trafficked
woman and to arrange her assisted return to theh(Republic

® The same document as above.

" The term “a foreign national” is understood in theport as both male and female foreigner unlessctincrete case
provide otherwise. The same applies to use of tesuth as migrant, employee, citizen/national, worked other.

Moreover, the text strictly distinguishes the casgesvhich permanent members of the IMCG have provilgzbortive

documents for drawing up this Report.

8 EUROPOL, for example, in June 2009 drafted a wetiaged table called “At Risk Group” designed to pide

information to practitioners. Trafficking in Huma®eings in the European Union: A EUROPOL perspegtiune 2009,
The Hague. Available on the EUROPOL web sites.



2.1 Sexual Exploitation

Conduct in the area of THB for the purpose of segdpaloitation did not change in the course
of 2009 when this year is compared with 2008. Thennsource countries for the Czech Republic
continue to remain countries displaying a lowendgad of living (such as the Russian Federation,
Slovakia, and Ukraine). The Czech Republic on ttieeohand was a source country for Austria,
Germany and Switzerland. Victims of THB or persofifering their sexual services on a voluntary
basis were transported by different available medrtsansport (such as trains, buses, or cars)h Wit
respect to information of investigated cases abmathbers of the IMCG paid large attention also to
communities form Nigeria, Vietham, Mongolia, Romgrand Bulgaria.

Offenders recruited from among the Roma ethniugere involved in several cases of the
crimes monitored. Their conduct consisted in THBtF® purpose of sexual exploitation where young
Romas selected and addressed young girls and mdnsfind them a job in bars located in the
border area or even abroad, luring them to trawelet Then, under the threat of violence or eyen b
using violence such girls were forced to work assptutes and offenders made profit from their
“work”. Offenders focused mainly on persons comiram socially excluded communities, juveniles,
persons brought up in orphanages or persons whe ardered into institutional education. In 2009
cases where such criminal offences had been coethbit Romas who originated from Slovakia and
who held permanent residence permits in the CzexpuBRlic were reported. These perpetrators had
their families in Slovakia from where they luredlgifrom socially weak families, predominantly of
Roma origin, to the Czech Republic, under the piegenf helping them find them jobs of waitresses
or chambermaids. However, after the girls werespanted to the Czech Republic they were forced,
either by use of violence or exploiting their deg@ncy on narcotic and psychotropic substances, to
work as street prostitutes in order to earn mooeyffenders. After a certain period of time girlsre
“exported” to erotic nightclubs abroad (AustriaSwitzerland). Eight Czech nationals were sentenced,
by the court in Strasbourg, to a term of imprisontrfeom one to eight years. Czechs were to commit
criminal offences from the mid of 2006 to the mid2008. The cases were investigated by police
officers from France, the Czech Republic, and Gegma

In 2009 the embassy of the Czech Republic in Seabsasted to a Czech (female) national
who had become a victim of THB. The case was deteby an official working in the embassy in
Belgrade at the moment when the said Czech citaame to the embassy accompanied by a Serbian
national and wanted to apply for issuance of anrgemey travel document. Officials working for the
embassy informed the Czech police about the cadecamperated with both the Czech and Serbian
INTERPOL national central bureaux, and in particuath the Serbian police unit for combating
THB. After the arrest and detention of the Serliational by local police, the Czech citizen was
brought to the IOM in Belgrade, where she was mhediwith the necessary professional care. Upon
her own request she was included in the “Programofréoluntary Returns” and came back to the
Czech Republic with the assistance provided IOMyBele as well as by IOM Prague.

To summarise criminal offences of procuring and ThHiBmay be said that such criminal
activities are mostly concentrated (and have prigbbeen so for a long period of time) in specific
regions (primarily in borderlands of the Czech Ram). In 2009 these were mainly the North
Bohemian Region, West Bohemian Region or South Bidre Region, and, of course, Prague has
also a significant position from this point of vieiNevertheless, although it is a large conglomenati
(displaying the densest concentration of inhabétsnvell as of entertainment industry and facilities
providing “erotic services”) it does not hold a daant position. In terms of national composition of
offenders or, to be precise, with regard to offeadeationalities, in addition to Czech national$o
unambiguously dominate this area, there are offsndeming from countries of the former Soviet
Union (the Russian Federation and some other foi®oeiet Union republics). The community of
offenders coming from Slovakia occupies an insigaift position.



2.1.1 Prostitution Scene in the Czech Republic

The situation in THB for the purpose of sexual exgkion (forced prostitution) affects also
the development of the prostitution scenario indhea of voluntary prostitution. As regards theaare
of voluntary prostitution female prostitutes clggotevail over male prostitutes. With respect tcéal
prostitution no circumstantial evidence on malesgitotion was gathered. No male victim of THB for
the purpose of sexual exploitation was includethanProgramme from 2003 to 2009. As a result, the
following information concerning the prostitutionemario describes, by and large, only the situation
pertaining to female prostitution in the Czech Reun 2009.

Information on the situation regarding prostitatio the Czech Republic can be obtained from
several sources. Apart from findings gathered ley@zech police including the municipal police (in
particular the police of the capital city of Praputhis is mainly information collected by several
specialised NGOs. To get a more comprehensivergithe Ministry of Labour and Social Affairs of
the Czech Republic (hereinafter referred to asNheSA") repeatedly published calls for proposals to
solve a research project for needs of the statéMapping the Prostitution Scene in the Czech
Republic”. However, the tender was discontinuedhendecision adopted by the contracting authority
on 8 January 2009. The MLSA is currently not coesity publication of the tender for mapping the
prostitution scenario in the Czech Republic again.

In the context of the economic crisis the CzechuRdic is no longer an attractive country for
foreign prostitutes, who arrived massively herthatbeginning of 1990s to earn money. Women from
the Czech Republic are more alert if they leavecthentry to work abroad; they often rent a joiratt fl
where they work as prostitutes. A moderate rewifdhe sex industry in the second half of 2009, and
mainly towards the end of 2009, was caused by argédrop in prices of services offered not only in
erotic clubs and nightclubs themselves but algbénvast majority of hotels which are (particularly
the capital city) traditional and principal hostamost sex tourists.

Street prostitution has been gradually pushed dwé#lye outskirts of towns and villages while
the number of locations where such prostitutioofisred and operated has decreased. Although street
prostitution was damped down during the year 20@&mnot be absolutely wiped out despite checks
and security actions carried out by the municigdice including certain security actions and checks
implemented in co-operation with selected unitstted Czech police. Prices for street prostitution
fluctuate between EUR 10 — 15. Clients are intecest this type of prostitution mainly becausetsf i
high level of anonymity, promptness, and reasonpbtes.

With regard to erotic nightclubs it may be statieat especially in border areas their number
moderately decreased in 2009. Only several clulngrilh and these are supposedly supported by
strong capital. On the other hand, sexual senpecegided for pecuniary consideration in privatddla
have remained at the same level or have displaygtighst upward trend. This situation creates slgtab
conditions for criminal structures and operatiohsrganised crime not only in the area of involupta
prostitution but also in the field of THB and sekabuse of minors.

The reasons for such a trend are obvious maintii@éncontext of the global economic crisis.
Prices for services provided in private flats wier@009 considerably lower than in erotic nightdub
which was the consequence of factors such as dipetational costs and actual number of clients.
The economic crisis was seen in the capital citPPraguejnter alia, in a more intensive activity of
so- called “barkers” - persons who, via leafletd #yers in particular, invite clients to nightclsiland
similar facilities. Such facilities strive to attteclients by means of various bonuses: for exaniple
reducing prices of drinks and services, extendgrgise and so forth. In addition to Prague, faetit
running prostitution are mostly in the borderlarghbouring with Austria and Germany and in large
cities visited by tourists. Clients are primarilgréigners from neighbouring countries. The main
reason for consuming such service here is affolitabMoreover, these clients appreciate the
permanently beneficial anonymous environment amifed provided by such facilities. Women who



provide services in such clubs come mainly from dilke, Belarus, Romania, Bulgaria, the Czech
Republic, and Slovakia. Women from Nigeria wer® aentified on rare occasions.

Gathered findings also confirm information thad, @ result of reduced demand and higher
competition among persons providing sexual seryieesers of clubs do not force women to work as
prostitutes and thus the regime and conditions piamviding such services, including financial
remuneration, are subject to “bilateral” agreeme®ts the basis of surveys carried out it is obvious
that especially Czech girls go to clubs only ifyttege informed that a client is present. These wome
take prostitution as a source of occasional antequiegular earnings. The group of such women is
not homogenous and cannot be simply characterigdskblonging to a certain social group. In some
cases these women can be students, married woingle sothers and so on. In 2009 predominantly
Czech and Slovak female nationals were detectguaastitutes during checks. Further checks reveal
that in this business the women originate g mdimyn the former Soviet Union.

Checks of facilities located in the centre of Riag@nd offering sexual programmes and erotic
services, carried out in 2009 by a cooperationesbral state authorities, detected Nigerian natsona
working in the industry but only very rarely. Whareir numbers are compared to those concerning
women from other source countries for the CzechuBlgp Nigerian nationals do not represent a
significant group in the Czech Republic. Nonetheldése Mol and the Czech police, thanks to their
cooperation and information exchanges with partirersther EU Member States, perceive nationals
of Nigeria as a potentially risky group and at fane time a very vulnerable group in terms of THB
for the purpose of sexual exploitation. Conseqyeritie situation regarding Nigerian citizens is
continually monitored by the Czech police desqite fiact that no particular findings were gathered,
in relation to the criminal offences in questiohigh would confirm suspicion that such crimes are
committed by or against Nigerian nationals. No mew were provided within the Programme
between 2003 and 2009 to victims of THB — Nigerrationals. In spite of the above facts the
situation concerning this community will be monédrwith increased attention in 2010.

The 2010 Report, which will be submitted to thenMier of the Interior not later than on 31
March 2011 will encompass, for the first time sinte establishment of the Czech Republic,
statistical data on the number and detected amegdariminal offences pursuant to the provisions of
Sec. 190 of the Criminal Code — prostitution endaimgy the morals of children. These will be likely
several criminal offences; this estimation is basetr alia, on the fact that up until now, meaning
until 31 January 2010, the Czech police has natrdsad any criminal offences of this type.

Some IMCG members state that public official wogkifor state administration are missing
effective tolls for combating negative phenomenaoagpanying prostitution (tax evasion, links to
organised crime, the spread of communicative deseand so forth) and, of course, prostitution fitsel
(the Act on Prostitution Regulation). In the opimiof some NGOs such regulation could help to
improve working conditions of persons providing saixservices. Act No241/1922 Coll. appears to be
ineffective if its practical application is takam® account.

2.2 Labour Exploitation

As regards THB for the purpose of labour exploitatthe Czech Republic has remained a
destination country for persons coming from thenfer Soviet Union, but also from Romania,
Bulgaria, Vietnam, India, China, Mongolia and otlAaian countries. Concerns of 2008 regarding the
possible growth in the number of cases of laboylatation due to the global economic crisis were
not confirmed in 2009; neither the number of cassgsorted in police statistical records nor the
number of victims included in the Programme incegasNevertheless, some of the surveys and
exploratory checks carried out among migrants, @afe by NGOS, but also by the ANACEN,

® La Strada Czech Republic (hereinafter referred ® ‘ba Strada’) tried to explore, inter alia, the \éronment of
Vietnamese and Mongolian communities in 2009. Tpective of such “probes,” which were carried outstseet work, was
to map out specific mechanisms of exploitation athbmale and female migrants. Viethamese migragssding and/or
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show there is quite large group of migrants in @zech Republic who find themselves in very risky
situations with respect to THB. The Ministry of Egn Affairs (hereinafter referred to as the ‘MFA’)
informed that the Czech embassies and consulateselcarded, mainly in Ukraine, Vietham, China,
Moldova, Mongolia, Uzbekistan, and Kazakhstan, miptently large interest in working in the Czech
Republic under any conditions (owing to difficuttamomic situation in the listed countries) . It may
be assumed that this trend will remain unchangsaol @er the course of 2010.

It is important to mention a clear trend of divarge from the use of physical violence as a
tool of pressure. Whilst seven or eight years dg@ais more or less a common rule that trafficked
persons’ bodies showed obvious signs of violennerecent years such cases have been rather
exceptional. Lies, misinterpretation and promisesdmbination with an objective lack of jobs, debts
in the country of origin and economic hardship dre,such situations, the most effective and
simultaneously the simplest manner of forcing fgmeirs to continue working. With regard to the fact
that gradual changes in coercion tactics withindtiminal offences concerned is an obvious and-long
term trend, it is necessary to adapt applicablesomea to such practices and to start to consider
classification of the aforementioned conduct as TNRny supporting documents delivered for the
drafting of this Report repeatedly emphasised aliffies connected with criminal law definition of
THB, in particular with terms such as “...forced laband other forms of exploitation” (unclear
content and missing general consensus on pracicaént of such terms). In autumn 2008 the first
and last ruling concerning charges withter alia, the criminal offence of THB pursuant to the
provisions of Sec. 232a, (2), (c) and (4),(c) of No. 140/1961 Coll., the Criminal Code, as amended
(the old Criminal Code), was issued. All three deal persons were acquitted of the above-mentioned
crime. At this point in time any experience confaanby a final and conclusive judgement in relation
to interpretation of terms such as “slavery, seadat, forced labour and other forms of exploitaticn”
still missing. As it is an essential weakness @ wWhole system focused on combating THB in the
Czech Republic, La Strada along with the Mol areldtdicial Academy have developed a project the
aim of which is, apart from other things, to ramsareness of this area by means of judgements

working in the Czech Republic find themselves, adegrtb La Strada in a difficult situation and veoften in impasse
caused by the economic crisis and by the networonfplex legal regulations. They were mostly reecuiby agencies
registered in Vietnam. There, according to the Idegislative regulation by way of fees paid anthgney deposited they
committed themselves to work for at least threesygaontracts concluded in Vietnam differ from coctsathey enter into
later in the Czech Republic. They were forced tm signtracts here without having them translated.yThigned such
contracts in the situation when they were threatenith losing their labour visas if they refused whinkans they would be
without any financial subsistence and legal resi@esiatus. The economic crisis then cased that tvasenot enough work
for newcomers. Those who had already been residing ¢dmuld lose their work more easily and to retdieit work they
had to submit to unfavourable conditions. In suchsituation Viethamese migrants are willing to worklyorior
accommodation and food. Surveys also demonstrdtadit is not worth thinking about the return of theajority of
Viethamese migrants back to their country of origire to their unpaid debts. Difficulties in strligg for livelihood affect
not only Viethamese nationals residing in the CzZRepublic and but they have impact on their familieing in Vietham
who must, in some cases, to support their relatiegs. This situation is most often abused, accgrtlinsurveys carried out
in 2009, mainly by brokers as well as by officigeacies, but also by interpreters or business owners

Mongolian female and male migrants appear to b&mg of labour exploitation as well. Mongolians nipsirrive in the
Czech Republic on the basis of information campadggriaformation provided by their friends. Workimgermediated both
in Mongolia and later in the Czech Republic by makwpersons, and this information was confirmed bg majority of
detected cases. As with migrants from Vietham, Mangmationals must also deposit about EUR 300 @timres up to
EUR 2,000) before their departure from their motheuntry. They usually travel to the Czech Repubfi¢rain and they
most often find jobs in sewing workshops, pack-hoaosess construction workers (the latter are mainlglenmigrants).
Whilst undertaking its task, La Strada recordedesasvhich displayed considerable elements of exfilmita Threats,
seizures of medical insurance cards, non-issuaricenployee cards — containing records of all emplegts — and of
payroll records as well as mobbing by employers wemrded by La Strada. Different rules and work dgtals were
specified for Czech workers and Mongolian workerscfitisination) or an unlawful system of high financsainctions (up to
the amount of several thousand CZK) for differepesy of discipline misconduct at work was set. Howedee, to a
language barrier, isolation, fear of losing theimployment during the crisis and unfamiliarity witteir rights migrants did
not contact any governmental institution or asagtorganisation. There were also cases where Mongeheere employed
through a Mongolian worker at a Ukrainian agency ahdy were deducted money from their salary for lo¢hbroker and
the agency without having been notified beforehand.

The Analysis Centre of the Ministry of the Inteddthe Czech Republic for the Protection of the CRepublic's
National Border and Migration.
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adopted in the Czech Republic as well in other E€hier States. For more information see Chapter
5.2.2.

In 2009 the Unit for Combating Organised Crime loé tCriminal Police and Investigation
Service of the Czech police (hereinafter refereedd the ‘UCOC’) investigated a range of the above-
describe cases and some offenders were prosecetadide there are serious grounds for believing
that they have committed a criminal offence purst@aihe provisions of Sec. 232a (2) (c), (3),(@)
of the old Criminal Code. Offenders were alwaysamiged in a group operating usually in several
countries. Furthermore, information about linkscominal groups to state authorities when legadjsin
residence in the Czech Republic and providing wpgtmits was examined. The UCOC also
investigated companies that intermediate the wbfkreign nationals in the Czech Republic.

The MFA, through the embassy of the Czech Republicondon (hereinafter referred to as
the ‘London embassy’) registers every year sevars¢s of Czech nationals who have become victims
of unfair procedures of different intermediatingrfs and job agencies in the United Kingdom. These
people, in the majority of cases, originally leftget work on the basis of advertisements in tiesgr
or on the internet, where working opportunities evdescribed in a way which does not correspond to
factual conditions in the British labour market.eTéystem functions in the same way as in relation t
labour migrants coming to the Czech Republic frdmoad: under contracts signed with an agency
Czech nationals are forced to pay to the agenciowsrfees and rent, for mostly unsatisfactory,
accommaodation. Then agencies intermediate theintdionly occasional and irregular employment.
After the victims use all their financial resourd¢bsey usually contact the London embassy and réques
its assistance. The London embassy assists sutimwiby transferring money from the Czech
Republic and, if applicable, the embassy issuesrggney travel documents for their return to the
Czech Republic. Specialists of the Czech police edsry out necessary investigations, if applicable

To file complaints against job agencies the Londorbassy recommends that victims contact
local police or the relevant British governmentalherity “Gangmasters Licensing Authority” which
was established under the Gangmasters (Licensiray) 2804 and supervises fair treatment of
employees working in agriculture, gardening, figdeand related industries (processing and packing)
Further this body provides licences to job agengiegardless of whether their seats are registared
the United Kingdom or in the Czech Republic) on tesis of which they are permitted to hire
workers for the aforementioned sectors.

The MFA published alerts on its web sites includimgrmation on activities of such agencies
and recommends having sufficient financial rescgifoe a return to the Czech Republic.

Another experience in 2009, this one entirely nhexas the discovery of a new element in
THB for the purpose of labour exploitation when €zenationals were exploited directly in the
territory of the Czech Republic. Thus the modusrapeéi of some cases investigated in the past
abroad was confirmed. It means that EU citizensiegnrom new Member States (i.e. the states
which joined the EU in 2004) are exploited as fdr¢é@bourers in the EU. For more information see
Chapter 2.6 and the police action known as “Kladé&kick).

In 2009 the State Labour Inspection Office alstuf®ed on the area of labour exploitation. For
more information see Chapter 2.8.2.1.

2.3 Trafficking in Children

Since 2004 and 2005, when the Czech Republic redottie first suspicious cases of
trafficking in children, in particular for the puspe of exploitation for begging and pickpocketing,
similar indications have not been reportt®espite this fact the Mol and the Czech policaglwith

11 Experiences of this period were also describedsamdmarised in the report drawn up by the SecuriticP®epartment
of the Mol and called “An Analysis Describing Butga Organised Crime in the Czech Republic concerAirafficking in

12



the MLSA devoted increased attention to this are20d09' In doing so the Mol strove for timely
identification of allegedly trafficked children. IAlneasures were initiated mainly on the basis of
information on the situation abroad. For exampl@gmeouring Austria has reported in several past
years cases where Austrian police authorities, thegewith child-care authorities, dealt with cases
which were solved as criminal offences involvingision of THB/trafficking in children. In such
cases children were abused by being forced to béy by their family members and other persons
who were not relativeS.Similar cases were also reported from, for exanthke United Kingdom and
Italy.

At the end of 2009 and the beginning of 2010 thenidipal Police Directorate in Brno
adopted, on the basis of a television reportageasores aimed at monitoring and tackling the
situation of alleged begging by Romanian natiomalBrno. Those persons were allegedly also using
little children for begging in order to increaseithrevenue. After having monitored the situatiba t
Czech police detected only two cases that correlgmbwith the cases described in the said reportage.
Both uncovered cases were thoroughly investigdtediuding cooperation with the body for social
and legal protection of children (hereinafter re¢drto as the ‘BSaLPC’) and medical checks of the
children concerned. In neither case the police veddle to prove exploitation of children, however
despite this fact, the Czech police will continuenitoring the situation concerning Romanian citizen
and in doing so the police will closely cooperaithwhe BSaLPC.

Taking into account previous yeains,2009 the MLSA, including the BSaLPC, paid incea
attention also to cases of unaccompanied RomamdrBalgarian children although the Department
for Family and Parental Benefits of the MLSA reamdn 2009 a considerable decline in the number
of unaccompanied children — foreign nationals fritvind countries who were taken care of by the
BSaLPC. This group of children is usually markedexperts, in terms of child trafficking and other
forms of exploitation, as one of the most endardygreups. In 2009 a single case of a Bulgarian girl
was reported. The girl concerned was apprehendedgdthe road check (the car was halted by the
Czech police due to violating a speed limit). Tirkwgas travelling together with her mother and som
other family members. However, it was later asdeeth that the girl had escaped from a juvenile
correctional facility in Spain. After a very diffitt situation had ensued involving the verificatioina
number of inconsistent pieces of information theé \gas placed, upon the court decision, in a school
facility. Available information was delivered toghelevant Bulgarian party.

Furthermore, the MLSA provided very detailed imf@ation on the case of alleged child
trafficking for the purpose of this Report. Asststated by the MLSA it was the one single event in
the Czech Republic which, to a certain degreefiedran ability of the BSaLPC to act promptly.

In 2008 and 2009 the MLSA dealt with the informatimovided by the London International Social Sesvic
concerning a 12-year-old girl, a national of thee€z Republic, who travelled during school holidayth an
assistance service of the Czech Airlines to Londodesignated assistant took care of the girl dutire flight
and was required to surrender her to a personifidehas a friend of the family. However, at thepait the girl
asserted that she did not know that man. The Inatiggr Police held the girl at the airport and coted girl's
father who subsequently arrived in London and stayéh the girl at the home of his English friendhe
MLSA was informed of this situation as there weraans that it could have been a case of THB. The MLS
along with the relevarBSalLPCand the Czech police dealt with this case veryngiteely. It may be said that
the parents cooperated very poorly with the BSalL&gart from other things the family moved, cominglem
the competence of a different BSaLPC). Moreoveras detected that girl's father ran a modellingnageand
the girl was involved in advertising (in accordangi¢h the Act on Employment). In 2008, after invgating

Human Beings, Prostitution and Pickpocketing” ddable on the Mol website:
http://aplikace.mvcr.cz/archiv2008/rs_atlantic/déii@s/bulhar-divky.pdt

12 The Mol is currently completing, in cooperation witkher partners, a document mapping out procedurepublic

administration authorities pertaining to cases maifficking persons under 18 years of age.

13 Detailed information on the situation in Austrimavailable, inter alia, in a special report “Chif@rafficking in Austria,

Report by the Working Group on Child Traffickingefention of Trafficking in Children and Protectiof Victims of Child
Trafficking, Federal Ministry of Economy, Family dcary¥outh, February 2009 (available in English andr@an on

www.mvcr.cz/clanek/austria.agpx
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this case the Czech police issued a decision fmesdisthe case of alleged criminality pursuant t©. 3&2 of the
old Criminal Code — the criminal offence being adb@mment of a child and the provisions of Sec. 2df6the
old Criminal Code - child trafficking. The relevaB$alPC continued to work with the family of a childthin

its powers. The case was closed by the Britistyparthe mid of 2009.

In the context of the issue relating to the crirhimféence under the provisions of Sec. 216a of
the old Criminal Code — child trafficking (Sec. 16Bthe Criminal Code — entrusting a child undexr th
power of another person), the Department for Familg Parental Benefits of the MLSA recorded
growth in 2009 in the number of cases when the B&ahs well as the general public contacted the
MLSA needing to find the identity of a child. Thesere the cases when children were left in the care
of persons other than parents. Most frequentlyethvesre children coming from Ukraine, Vietnam,
and Georgia who, as a rule, were not in possesgiany ID documents. In such cases it is diffi¢alt
recognise the situation in which the children fitltemselves, specifically whether a child was
abandoned by parents in the Czech Republic pursadhne provisions of Sec. 212 of the old Criminal
Code - abandonment of a child (Sec. 195 of the i@ahCode - abandonment of a child or a person in
foster care) or whether a criminal offence pursuarthe provisions of Sec. 216a of the old Criminal
Code — child trafficking (Sec. 169 of the Criminmabde — entrusting a child under the power of
another person) has been committed or whether pdy &he provisions of Sec. 232a of the old
Criminal Code —trafficking in human beings (Sec81df the Criminal Code) or the provisions of
Sec. 233 abduction abroad (Sec. 172 of the Crintiode — abduction abroad). In 2009 the MLSA
recorded approximately eight similar cases, to Wwhtee BSaLPC was compelled to pay increased
attention.

At the same time in 2009 the Department for Faraitg Parental Benefits of the MLSA in
cooperation with the Office for International Ledbotection of Children (located in Brno) continued
monitoring cases of adoption of children from alokola certain cases, monitored adoptive parents —
citizens of the Czech Republic - adopted a foreigitd who was a national of a country that is not a
signatory state of the Convention on Protection Gifildren and Co-operation in Respect of
Intercountry Adoption (communication of the MFA No. 43/2000 Collection trfiternational
Agreements). In this context the MLSA reported temses where adoptive parents had at their
disposal copies only of birth certificates of théldren, therefore the BSaLPC endeavoured to aehiev
verification of all information on the process oftarmediation of adoption and other available
information on respective children. In such casgbaities usually proceed in compliance with Sec.
62 of Act No. 97/1963 Coll. on international prigdaw and procedural law, as amended, according to
the Convention on Abolishing the Requirement of dlegtion of Foreign Public Documents
(communication of the MFA No. 45/1999 Coll.), orcaading to the Convention concerning the
Powers of Authorities and the Law Applicable inpest to Recognition, Execution and Cooperation
in the Matters of Parental Responsibility and Bmetection of Infants (communication of the MFA
No. 141/2001 Collection of International Agreeménts

In relation to illegal adoptions it should be attated that the Government Council for Human
Rights, at its meeting held on 1 October 2009, eyyut data to be submitted to the Council for the
Rights of a Child concerning issues of illegal atitmps. Experts unanimously agreed that there are
cases of illegal adoptions of children in the Cz&sdpublic, which is considered to be one of the
forms of child trafficking. The aforementioned infieation identifies three causes for illegal adoptio
although some others might be seen in practicey @he mainly cases where the role of “a broker” is
taken over by an entity other than one authorisedld so in accordance with law, followed by
violation of reporting obligation by a medical fityi when facilitating the transfer of an infard t
home care, and abuse of what is known as ‘secoeslipption of paternity’. The presenting party
strives, through the Government Resolution, to ensuat non-legislative measures are adopted that
should raise awareness of illegal adoptions anddvimerease professional accountability of experts
working with children and assisting families insisi Further, the data requires a maximum raisfng o
awareness of both laypersons and professionalgtions on how to cope with difficult life situatien
in which expectant parents and single mothers abmehildren may find themselves. It also requires
the increase, with support of further educatiorexperts assisting parents and children in emergency
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life situations, demands on their professionalismd athical approach. This data also requests
consideration of an amendment to the Criminal Gad&der to extend the definition and the number
of forms of THB.

As it is demonstrated by statistical data encomsgdsn Chapter 2.5 children are trafficked in
the Czech Republic very rarely. However, this Repoentions any cases that might display
suspicious elements of the crime concerned. Thamples of good practice involving necessary steps
undertaken by relevant authorities are describedhé final phase no suspicion concerning child
trafficking was confirmed. Simultaneously, the d#sed examples demonstrate the most frequent,
however only very exceptional, situations wherehssispicion can arise.

Finally, it is pertinent to mention the projectdiRing Awareness of Unaccompanied Minors
about Their Rights by Means of an Information Caigppand Their Inclusion into the Campaign’s
Preparation”. In October 2009 a survey organissd/éen unaccompanied minors was carried out in
the Facility for Children — Foreign Nationals loeatin Hrimezdice (the Pribram District). The survey
uncovered indications of exploitation of childremming from Slovakian Roma communities by their
own families. Unaccompanied minors, regardless tairt country of origin are, according to
conclusions of the survey, especially vulnerablbeimg abused by adults if they travel in any count
without the supervision of a statutory represemati-or more information see Chapter 3. 6. 4.

2.4 Trafficking in Human Organs

This section was included also in the 2008 Repartthe purpose of initiating ongoing
monitoring of the situation. This monitoring can bederstood as preparation for a time when the
definition of the criminal offence of THB included Sec. 168 of Criminal Code will come into force.
This definition has newly covered (from the 1 Jagu2010, when it came into effect) also THB for
the purpose of removal of tissue, a cell or anmrga

At the end of 2009 Czech media broadcasted infiomgprovided by the Serbian public
prosecutor Vukcevior the information disseminated by Serbian medidahe case of alleged Czech
victims of THB for the purpose of organ harvestingKosovo and northern Albania. The Czech
consulate in Pristina contacted the relevant Kosauthorities. According to their information,
however, those authorities had no knowledge thaldvimdicate that this case could be confirmed.

The European Commission pays great attention i® i#sue and therefore adopted in
December 2008 a draft Directive of the Europearliddaent and the Council on the standard of
quality and safety of human organs intended fargpéantation which is supplemented by the Action
Plan on Organ Donation and Transplantation: Stresrgtd Cooperation between Member States
[document code: 2008/0238 (COD) SAN 306 CODEC 16%t¢ assumed timeframe for adoption of
the Directive is the beginning of 2010. In the edutof adoption of this Directive the Ministry of
Health is preparing the “National Action Plan ong@mn Donation and Transplantation between 2009
and 2015". The Action Plan has been included in Pten of Non-legislative Documents of the
Government necessary for Government work duringeits of office, and should be submitted to the
Government in May 2010.

The aforementioned documents tackieter alia, the issue of undesirable phenomena
pertaining to the area of transplant surgery tmatether expressly in contradiction with law (for
example trafficking in organs) or are legal but aot in compliance with ethics (transplant tourism,
including a patient being placed on waiting listsudtaneously in several countries and so forth).
Creation of unambiguous rules will allow detectand elimination of such undesirable phenomena.

In spite of the abovementioned information fromskwo, it may be stated that situation has

not substantially changed compared to 2008, andrapgy continues to be satisfactory. None of the
IMCG members, in particular the Czech police, thénisry of Health, the Supreme Public
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Prosecutor’'s Office, the Ministry of Justice, ndietMol did claimed any knowledge that human
beings are trafficked in the Czech Republic forghepose of harvesting their organs or tissues.

2.5 Criminal Statistics

The scope of a phenomenon of THB in the Czech Ripigbnot easy to quantify precisely
due to many mutually related reasons. One of th& measons is high latency of such criminal
offences — THB remains, in many cases, hidderrsttdight and law enforcement authorities manage
only to uncover or clear up another type of a amghiactivity which is in many cases a less serious
crime In evaluating success rates of adopted measuteseiting new priorities it is not possible,
under any circumstances, to rely exclusively omdjtetive data but it is always important to takeoi
account also qualitative research and informatiollected among people. If, for example, a case
involving more offenders than was previously typi¢ar the Czech Republic is detected and
investigated (until now usually three offenders evievolved within an organised group) it is protzabl
that the number of prosecuted and sentenced persbmscrease. The same applies to the number of
victims to be included in the Programme; their nemivould grow considerably. This is why certain
fluctuations in statistical records do not alwaysam an essential change in the situation in thelCze
Republic.

For better orientation the following part is divileito three sections according to the source
that provided statistical data, sequenced accotdiige course of criminal proceedings.

2.5.1 Data Provided by the Czech Police

The Report brings about an analysis of relevanniodl activities detected in the Czech
Republic in 2009 and in many cases also an analyisibasic indicators of criminal offences
committed within the last ten years. Statisticatadacluded in the Report is based on the SERS
the Czech police, which specifies individual typsEscrimes according to tactical and statistical
classification.

The data obtained from the SCRS in 2009 show fiiatwegh there was a considerable decline
in the number of detected criminal offences of TpiBsuant to the provisions of Sec. 232a of the old
Criminal Code (from 29 crimes detected in 2008ty aen uncovered in 2009) the number of solved
criminal offences remained, when compared with 20flBi0ost the same. In 2009 in total eleven
criminal offences of THB were solvél.With regard to complexity of cases and difficudtie
concerning investigations, in particular of trartgmaal crime, it is not entirely surprising that thie
total number of eleven crimes of THB solved in 208@ht were detected in 2008 (this situation is
called additionally solved cases). It means thdbtal three criminal offences of THB that had been
initially detected in 2009 were cleared up in tberse of the same year.

14 These can be specifically, for example. crimirffdrces pursuant to the provisions of Sec. 171hebld Criminal Code
— organising and allowing illegal border crossinge¢S 340 of Criminal Code), Sec. 118 of the old Crahi@ode —

unauthorised business undertaking (Sec. 251 of @GaimCode), Sec. 250 of the old Criminal Code - fra8dd, 209 of
Criminal Code), Sections 242, and 243 — sexual é@spion (in particular Sec. 187 of Criminal Code),cS231 of old

Criminal Code - restriction of personal freedom (S&¢l of Criminal Code), Sec. 232 of the old Criminald€ —

deprivation of personal freedom (Sec. 140 of Crilhidade), Sec. 235 of the old Criminal Code - extort{ac. 175 of
Criminal Code), Sections 221and 222 of the old CrahiBode — bodily injury (for example Sections. B4l 146 of

Criminal Code — grievous bodily harm), Sec. 204 efdhd Criminal Code - procuring (Sec. 189 of Crimi@alde), Sec. 217
of the old Criminal Code — endangering moral develeptrof youths (Sec. 201 of Criminal Code), Sec. 2if7Ahe old

Criminal Code — enticement for the purpose of sekualcourse (Sec. 202 of Criminal Code), and so forth

15 The Statistical Crime Recording System of the Cpelite. Any crime is recorded on the basis of infation provided by
other persons or authorities or the police, on Hasis of detected and verified facts indicatingt taariminal offence has
been committed. The condition for their inclusiancriminal records is to specify their criminal laslassification. Basic
units of the SCRS are as follows: a) an act whichesgnts one criminal offence; b) an offender ofimicral offence who
can be also a person who is not later criminallyggouted (for example because they are not legatiyel due to their age).
18 A solved criminal offence is an offence with respeevhich criminal prosecution was initiated purstiam Sec. 16@f Act

No. 141/1961 Coll. the Code of Criminal Procedure, aseaded (hereinafter referred to as the ‘Code of @Crih

Procedure’) or an offender was accused of a crim@iwisummary pre-trial proceedings pursuant to 6@b of the Code
of Criminal Procedure or the case was suspended pmitso Sec. 159a (2) and (3) of the Code of Crimitrakedure.
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The data on the number of persons investigatedpanskecutet for the criminal offence of
THB under Sec. 232a of the old Criminal Code i® ailgeresting. Although, when compared with
2008, the number of solved criminal offences digptha moderate downward trend (-2), the total
number of persons investigated and prosecuted a@seck considerably in 2009 from 22 persons
prosecuted and investigated in 2008 to in totap8Bons prosecuted and investigated in 2009; of
them 12 persons were repeat offenders. In totgdetSons were nationals of the Czech Republic and
16 persons were foreign nationals.

Of six cases where the investigation was closedwim cases criminal proceedings were
suspended under the provisions of Sec. 159a (#)eoCode of Criminal Procedure and in one case
criminal proceedings were suspended under the sioms of Sec. 159a (1) of the Code of Criminal
Procedure. Prosecution was commenced for threenaimffences.

When analysing in full detail ten detected casehefcriminal offence of THB pursuant to the
provisions Sec. 232a of the old Criminal Code iyrha said that in total seven criminal offencesewer
committed for the purpose of sexual exploitatioril&vthree criminal offences were committed for the
purpose of forced labour and other forms of expt@nh [once pursuant to the provisions of Seca232
(1) (c) of the old Criminal Code, twice pursuanttke provisions of Sec. 232a, (2) (c) of the old
Criminal Code]. The ration between the number ohiral offences of THB for the purpose of sexual
exploitation and for labour exploitation in comam with 2008 remains approximately the same —
roughly 2/3 of criminal offences of THB pursuantth® provisions of Sec. 232a of the old Criminal
Code could be attributed in 2009 to sexual expioita the remaining 1/3 can be attributed to labour
exploitation. In 2009 the moderate upward trendhie number of criminal offences of THB for the
purpose of labour exploitation that was apparetwéen 2005 and 2008, did not continue both in the
Czech Republic and abroad.

Of ten detected crimes of THB, two were committgd dn organised group, which was
operating in more countries.

It is also interesting to monitor who initiatednainal proceedings. Most frequently these were
citizens (in total four complaints lodged) then tHEOC (three cases). One case was initiated by
certain bodies involved in the investigation of geh crime. Two cases can be included in the
category “Others”. The UCOC has the highest shareléar-up rate (in total eight solved cases)
followed by bodies involved in investigation of geal crime (in total two solved cases).

Numbers of crimes of THB detected and solved by @zech police (under Sec. 232a, previously under. 2d6 of
the Criminal Code)

Year 2000 | 2001| 2002 | 2003 | 2004 | 2005 [ 2006 | 2007 | 2008 | 2009
Detected 13 27 15 10 13 16 16 11 29 10
Solved 13 25 10 9 12 11 13 11 11 3

Total number of solved crimes

including additionally solved crimes 13 25 10 12 12 11 13 11 §ou

Investigated and prosecuted persong 21 26 12 19 30 18 11 20 23 32

Y The term prosecuted and investigated personsdeghersons against whom criminal prosecution has lseenmenced or
who were accused of having committed a criminalnofewithin the summary criminal proceedings, as a&slpersons
whose criminal prosecution is inadmissible (forrapée persons under 15 years of age; offenders whalked before they
were accused; persons excluded from the power of fdara@ement authorities; persons whose prosecuticroigitional
upon the injured party; persons who were for the sagtesentenced or whose prosecution for the sameagffinally and
conclusively discontinued or terminated by a fidatision and the case was submitted to another bardiy)does not have
any purpose (for example the sanction was of inB@amt when compared to the sanction which had béeady imposed
or can be expected to be imposed.
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As regards age composition of persons prosecutednamstigated in relation to the crime of
trafficking in human beings, it may be said tha®d09 the largest group was composed of persons
between 30 and 39 years (in tol8l persons), followed by persons between 21 angedts of age (in
total seven persons) whilst the rest of personseativided as follows: three persons between 40 an
49 years of age, 1 person in the age category 5&&6 of age, and 2 persons over 60 years of age.
None of the prosecuted or investigated persons yeasiger than 18 years. These figures partly
correspond with the statistics describing criméeims of age of offendéefs According to the data for
2009, offenders betweefand 29 years account for 29.6 % of all offendellswed by a group of
offenders between 30 and 39 years of age (a sh@ig®%).

Of the total number of 32 investigated and prosatpersons, five were female offendgrs.
15.6%) and 27 (i.e. 84.4 %) were male offenderse Percentage of women investigated and
prosecuted for the crime of THB markedly exceedexlgercentage of women participating in total
crime. For example in 2009, prosecuted and investigate aoeounted for 87.1 %, whilst women
represented only 12.9%. The higher share of fero#fenders, when compared to both male and
female offenders participating in total crime, ozed not only in 2009 but was seen also in previous
years. This difference is regularly mentioned atstoreign documents. In this context it is impaoitta
to mention the study mapping out the situationsiraé|*® According to this study, female victims of
THB sometimes become co-offenders themselves.

As it was stated in the 2008 Report, criminal peatiegs conducted to prove constituent
elements of the crime of THB do not always havebéo completed with the commencement of
criminal prosecution under Section 160 (1) of thed€ of Criminal Proceduré&Vith regard to the
difficulties connected with proving such crime, fexample the abuse of dire or distressed
circumstances or the use of violence, police bodmsot always manage to prove the constituent
elements of such crimes and the case can be soesetayclassified as a different crime; very often
this crime is procuremenuynder Section 204 of the old Criminal Code. Thatwisy statistical
information concerning procurement is included.

The trend identified between 2007 and 2008 (whemtlmber of detected criminal offences,
as well as of investigated and prosecuted persumthé criminal offence of procurement defined in
Section 204 of the old Criminal Code dropped), tw@d also in 2009. In 2009 in total 37 criminal
offences were classified pursuant to Sec. 204 efold Criminal Code. Altogether 35 persons were
investigated and prosecuted for such types of odinbffences. The obvious decline was probably
caused, as in the previous two years, by a long-tkxcline in street prostitution as well as prasitin
in night clubs, in particular in border areas. T$itsiation can be also explained by the partiaisier
of street prostitution to flats or clubs as a couemce of measures adopted by local authoritie$, an
by a higher degree of involvement of modern tecbgiels, mainly the internet. Under such conditions
it is more difficult for the Czech police as wedl Bor NGOs to monitor the prostitution scene. Tikis
logically reflected in statistical records of viceme where a criminal offence of procurement is
included.

Numbers of crimes of procurement detected by the @zh police (under Sec. 204 of the Crimina

Code)
Vear 2000 | 2001 2002 2003| 2004| 2005| 2006 2007/ 2008| 2009
Detected 130 | 150| 116] 100 83 128 85 4b s 37
Investigated and prosecuted ;55 | 133| 107l 104 10 11p 98 65 d835
perSOnS

This Report will for the first time focus on thetstical data concerning constituen elements
of the criminal offence of child trafficking pursutato the provisions of Sec. 216a of the old Criahin
Code (Sec. 169 of the Criminal Code — entrustirghiéd under the power of another person). This

® The term “offender” is used in police statisticalaords for persons prosecuted or investigated.
19 Levenkron, N.: ,Another Delivery from Tashkent’dfite of the Israeli Trafficker, Top-Print Pres)@7.
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constituent element of a crime does not fall uriderminimum standard of a “classical” definition of
THB as it is understood, for example, by the Protac Prevent, Suppress and Punish Trafficking in
Persons, especially Women and Children supplengntie UN Conventionon Transnational
Organised Crime [Art. 3 (&f] or the Council Framework Decision on the Fightias@aTrafficking in
Human Beings [2002/629/JHA, Art. 1(1) (d}]Nevertheless some documents contain remarks on
child trafficking for the purpose of adoption omdliar purpose in the context of THB, and therefore
this information is included at the end of this siiapter.

As it is demonstrated in the statistical dataha® Czech police in 2009, only one criminal
offence classified as child trafficking pursuanthie provisions of Sec. 216a of the old Criminatl€o
was detected. This case was still being investiaseof 31 December 2009. To complete the overall
picture and to prove that it is a long-term crinhinativity that occurs only rarely, however, in the
Czech Republic, the following table is included.

Numbers of crimes of child trafficking detected bythe Czech police (under Sec. 216a of the olg
Criminal Code)

Year 2000| 2001| 2002| 2003| 2004| 2005| 2006| 2007| 2008| 2009
Detected 1 0 1 1 5 0 2 0 0 1
Solved 0 0 1 1 4 0 1 0 0] O

With respect to the criminal offence pursuant t@.S209a —illicit trafficking in cells, tissues and
organs it may be said, on the basis of the tabimahdhat this type of crime is also very rare. €as
that were detected in 2009 were not so serious &g solved by specialists of the UCOC. Only one
person was prosecuted and charged with this kirdiwie in 2009.

=

Numbers of crimes of trafficking in cells, tissuesnd organs detected by the Czech police (undg¢
Sec. 209a of the old Criminal Code )

Year 2000 2001 2002] 2003 | 2004] 2005 2006| 2007{ 2008| 2009
Detected 0 0 0 1 6 10 10 14 14 8
Solved 0 0 0 1 4 6 4 9 41 4

Further statistical data concerning the provisiohSec. 232a of the old Criminal Code (Sec.
168 of the Criminal Code) can be retrieved fromadatocessed by the MJ, which is responsible for
statistics maintained by public prosecutors’ offi@d courts of justice. As in 2008 we want to note
that the below stated data does not indicate amytaibout, for example, whether the Czech police and
public prosecutor’s offices gathered in 2009 aisigifit amount of good evidence on the basis of
which offenders could be sentenced by final ancckemive judgements. Data of the Mol reflects a
certain time period and is not directly comparahith the statistical data maintained by the MJ.sThi
is because of differences in time. In some casesethre differences of several years between the

20 Trafficking in human beings means to hire, trangptransfer, harbour, lure or receive persons $exual intercourse
or other forms of sexual harassment or exploitat&lavery or servitude or forced labour, or otherriis of exploitation by
means of the threat or use of force or other foohsoercion, abduction, fraud, deception, theisdbof power or of a
position of vulnerability or by means of givingreceiving of payments or benefits to achieve thmsent of a person having
control over another person, for the purpose ofi@xgtion. Exploitation shall include, at a minimum, the exaltion of the
prostitution of others or other forms of sexual lekption, forced labour or services, slavery omptices similar to slavery,
servitude or the removal of organs".

2L« . for the purpose of exploitation of that persofabour or services, including at least forcedcompulsory labour or

services, slavery or practices similar to slaveryservitude, or for the purpose of the exploitatioihthe prostitution of
others or other forms of sexual exploitation, irihg in pornography.”
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terminations of individual phases of the criminedgecution of an actual case. Police statisticsroec
individual cases at their inception, whilst the daiatistics record them once they are closedhén
future it should be possible to monitor the develept of individual cases in all phases of criminal
proceedings due to e-justice and direct links betwadicial and police systems.

2.5.2 Data Provided by the Supreme Prosecutor’s Offic€ (3

As regards the criminal offence of THB pursuanSer. 232a of the old Criminal Code, the
year 2009 displayed substantial growth in the nunafecharged persons by more than half of the
number of 17 persons charged in 2008 to the tatadber of 26 charged persons in 2009 (the year-by-
year increase was 52.9%). This number confirmsremgdly perceived upward trend while accepting
also a generally shared opinion that this typermhe is very latent and taking into account proldem
related to legal qualification, in particular idation to a “competing” criminal offence of procament
pursuant to Sec. 204 of the old Criminal Code. Wétspect to THB a high rate of charged persons is
reported (in 2009 it accounted for 97.8%).

Numbers of persons charged with a criminal offencef THB (pursuant to Sec. 232a, formerly
Sec. 246 of the old Criminal Code)

Year 2000 | 2001] 2002| 2003] 2004 | 2005| 2006| 2007 | 2008 2009
Charged persons 31 33 14 24 0 0 14 20 11 26

With regard to concentration of these criminalhatiéis in individual regions, 2009 statistical
data demonstrates that frequency of occurrenceéhisfdriminal offence more or less mirrors the
frequency of occurrence of the crime of procuremedich is perhaps due to the similar content of
constituent elements of these crimes. The mostgekapersons were reported again from the North
Bohemian Region (9) followed by the South Bohenmiaygion (7) and Prague (6). As regards the
structure of offenders Czech nationals unambigyopetvail (out of 29 in total recorded offenders
there were 21 Czech nationals). Czechs are folloetlkrainians (4), nationals of Kyrgyzstan (2)
and there was one offender from Italy and one oiéef Romanian origin.

A significant proportion of latency is generallysamed. Occurrence of this type of criminal
offence was also affected by a rather inappropriggfinition of constituent elements of crime as it
was similar to a crime of procurement; moreoveruasettled application is being pointed out as
there were problems with interpretation of formajns (in particular of wording “otherwise
exploited”). Findings regarding elements of criniesspecific cases remain a problem. Putting it
simply these problems result in lack of evidencentyan the initial phases of pre-trial proceedings
Now the form of sexual exploitation prevails whidéher forms occur only exceptionally although
reports describing activities of subordinate publiosecutors’ offices point out that those formsurc
more often in particular in the form of labour exiphtion.

On the other hand the criminal offence of procuwetnpursuant to Sec. 204 of the old
Criminal Code displayed, in 2009, a drop in the banof charged persons by roughly one quarter (a
year-by-year decline by 25.2%). When the longerrtispread is considered it is apparent that this
criminal offence displays an obvious downward treimdparticular from 1995 (a record number of
200 persons were charged), with certain fluctuati@he year 2005 displayed a certain growth).
However, it still remains the most frequent crintimdfence in this area. Its share in total crime
though, is very negligible (0.18%). According tethumber of charged persons the most frequent
occurrence of this crime was seen in 2009 in theiNBohemia Region (24), followed by the South
Bohemian Region (22), the West Bohemian Region Brajue (each of the both latter regions
reported 13 charged persons).
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Numbers of persons charged with a criminal offencef procuring (pursuant to Sec. 204 of the olg
Criminal Code)

Year 2000 2001] 2002| 2003) 2004| 2005| 2006| 2007 | 2008 2009
Persons charged 152 | 151 111} 181 118% 20p 136 7R  1[1989

When taking in account the nationality of offerejet6 offenders out of 94 recorded perdbns
were Czech nationals. Six offenders were natioofldkraine, five were Slovaks, two came from the
Russian Federation and one person respectively frees each of the following: Kyrgyzstan,
Germany, Belarus, Bosnia and Herzegovina, and Aiamen

As regards the criminal offence of illegal tradecells, tissues and organs under Sec. 209a of
the old Criminal Code, one prosecuted and chargedop was reported from the North Moravian
Region.

With respect to the criminal offence of child frelfing no crime was recorded in 2009.

2.5.3 Data Provided by the Ministry of Justice (MJ)

Criminal statistical records are supplemented hbyistical data of the MJ, which encompass
also statistical data provided by courts.

In 2009 one person was sentenced by a final andusive judgement under the provisions of
Sec. 232a of the old Criminal Code. The overvievdhmmtable below clearly shows that the number of
persons sentenced by a final and conclusive judgefe# from three persons to one person when
compared with the previous year. However, whenghasnbers are compared with funds allocated
for combating trafficking in human beings in the e€a Republic the results are absolutely
unsatisfactory. And again, a problem with practaggplication of criminal law definition of traffiékg
in human beings, actually mentioned many times, indisectly confirmed.

The table below compares the date collected wihireral years.

Numbers of persons sentenced by a final and conclus judgement and sanctions imposed for
trafficking in human beings (under Sec. 232a, forrarly Sec. 246 of the Criminal Code))
Year 2000 | 2001] 2002| 2003] 2004 | 2005| 2006| 2007 | 2008 2009
Sentenced persons 16 15 20 5 12 20 2 4 31 1
Unconditional sentence 6 7 5 1 3 8 0 3 3] O
Conditional sentence 10 8 15 4 9 12 2 1 0] 1

Other information which is available and whichatek to trafficking in human beings is the
data on the aforementioned criminal offence of prement pursuant to Sec. 204 of the old Criminal
Code. As such, it is data on the number of perstrasged with and sentenced for the crime of
procurement pursuant to Sec. 204 of the old Crim@ade. In 2009 in total 82 persons were
sentenced by a final and conclusive judgenfent84 criminal offences of procurement pursuant to
Sec. 204 of the old Criminal Code. In total 60 passreceived conditional sentences and 19 persons
received unconditional sentence of imprisonmenge fost sentences of imprisonment imposed were
between one and five years (in total 16 timedlpfeed by sentences of imprisonment from five to 15
years (in total two sentences) and a sentence umdoyear was imposed only once. Finally three
persons were discharged without any punishment.rithese numbers are compared with those of
2006 — 2008, the number of sentenced personslgligicteased. Less satisfactory is the fact thist th
situation was reflected mainly in the number of dibonal sentences whilst the number of
unconditional sentences increased only negligititigrmvcompared with 2008.

2t is based on the data concerning all recordetspr, not only persons prosecuted or charged.
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As it was mentioned above, the MJ newly procese&sof statistical data concerning victims
of certain criminal offences. In 2009 the MJ reamtdn total 66 victims of the above criminal
offences; of them 53 were women and 13 were childre

Numbers of persons sentenced by a final and
conclusive judgement and sanctions imposed for pn@ment
(under Sec. 204 of the old Criminal Code)

Year 2006 | 2007 | 2008 2009
Sentenced persons 68 74 60 82
Unconditional sentence 12 20 14 19
Conditional sentence 49 48 44 60

If only one person is sentenced by a final and kmie judgment for having committed a
criminal offence pursuant to Sec. 232a of the aldnihal Code, i.e. for trafficking in human beings,
then this number, when compared with the numbepeofons annually prosecuted and charged with
this crime, is totally unsatisfactory. And then thet that in 2009 nobody was sentenced for a came
child trafficking under Sec. 216a of the old CrimlirCode sentenced for this criminal offence is not
surprising if we take into account the numbersrafspcuted and charged person in previous years. It
may be said that such crimes are committed in #exiCRepublic only very rarely.

The same applies to the crimes pursuant to S&a @bthe old Criminal Code where only one
person was sentenced for one crime to an unconditgentence of imprisonment between 1 and 5
years. No victim was registered. We remind that thiminal offence cannot be included amongst the
aforementioned internationally recognised defimsiaf THB since to commit this crime it means that
cells, tissue or organs must be removed from thpseoor trafficked in contradiction with legal
regulations. The figure is included here only bseathere are usually questions about this issue in
relation to THB.

2.6 Examples of Successful Police Operations

In order to illustrate and complete the picturecdminal activities concerning THB in the
Czech Republic, below are examples of successfidepoperations implemented in 2009. These were
criminal offences that were investigated in 200¢hkoy specialists of the UCOC and the specialists
working for regional directorates of the Czech pol{specifically by the Regional Directorate of the
Police in the Moravian Silesian RegidH).

In 2009 the most cases were solved mainly by edbicces of the UCOC, which focused on
uncovering, documenting, examining and investigpt@specially serious crimes of THB for the
purpose of using other persons for sexual haradsragploitation or prostitution, and THB for the
purpose of forced labour or other forms of explota committed in an organised form. The
aforementioned issues closely relate to illegalffitling in tissues and organs, child trafficking,
spreading pornography and abuse of children inqggraphy production.

Deliberately no cases describing “classical” THB the purpose of sexual exploitation were
... selected. At the same time the chosen examples that this type of crime is committed in the
Czech Republic, contrary to abroad, by predomigasthall organised groups (of about three
persons). In the majority of cases these were ericognmitted in territories of more countries, both

3 |t is predominantly information from press relesasgublished by the UCOC and the Czech Police — théoRag
Directorate of the Police of the Moravian-Silesiagion in the course @0D09. It can be found on the following web sites:
http://www.policie.cz/clanek/archiv-tiskovych-zpra@@2-vyhodny-byznys-skoncil.aspx
http://www.policie.cz/clanek/chlebodarci-nebo-otralaspx
http://www.policie.cz/clanek/obvineni-z-obchodovatidmi.aspx
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solely in EU Member States or in Member Statesianlird countries simultaneously. As in previo
years, also in 2009 close links between the CzexgtuBlic and Slovakia were confirmed. The pol
action “Spargel” (Asparagus) clearly demonstrated organised groups concentrate on and ex
also persons other than those of the same natipoalethnic group

us
ice
ploit

The police action “Klacek” (Stick) clearly showttht a trafficked person is not necessarily in
all cases a foreign national who, due to the lagguaarrier and unfamiliarity with the environment,

does not know who to contact and where to seelstassie. THB can have a lot of faces and

by

describing this specific case we are trying to destr@te how lucrative and dangerous these criminal

activities can be.

“Advantageous Business Is Over

Prague, 24 April 2009 — when running the operationler the cover name “KLACEK” detectives of the U

for Combating Organised Crime detained three suspetio were suspected of having committed a crimi

offence of THB.

Detectives of the UCOC are currently dealing wittother case of forced labour. The case, on whithaliees
had been working since November 2008, was invéstigan mid-April of this year in the area of Ces
Budejovice and Cesky Krumlov. Three Slovak natiowhis were to allegedly be a link within the chafrttee
organised group operating in both the Czech Repwiit Slovakia were apprehended.

Well-proven Scenario

The detained men (born in 1976, 1979, and 1984 wehire homeless persons and foreign nationakortial
distress, under the pretext of ensuring high eaysirto work as odd jobbers at construction sitegchShired
workers were then allegedly transported to the waylsite. According to detectives the man borndi9was
an alleged organiser.

Each of the accused was assigned clearly specid&dst— recruiting workers, transport, lodging, siy&on of
their work, payment of “travel expenses” and so drhey were to carry out these activities at |demtn 2008
and workers were delivered to construction site€@ske Budejovice and nearby environs.

Promises Are Like Pie Crust

The trio of the accused recruited their “sheep”particular at railway and bus stations in largeties in the
Czech Republic as well as in Slovakia. After recgiwttractive promises and a bottle of alcohol floe fourney
a hard reality emerged. As investigations showeatkers were forced to work under threats of viokeand
actual violence in unbearable conditions, in twehir shifts from Monday till Sunday for only CZEO1per
day.

If workers did not perform as they were supposedrti they disagreed with something, they weredltened
with violence. In several cases physical assauttewallegedly carried out and in one case the iefuhad to bg
attended to by a surgeon after such a “reproof”.

When investigating the case detectives of the UCOgxther with their colleagues from the Alien Pali
questioned more than twenty persons who had woidethe trio of accused persons. However, detest
believe that the total number of those who wereurtad in the described manner is in fact much kigh

The Company Issued Invoices

Business activities of the accused were “covered”abpther company. Therefore it was possible toeid
invoices for demolition as well as excavation wohk.the opinion of detectives, in 2008 the tricted accused
could have enhanced their standard of living by w20 million. It is highly probable that the ownef the
company, a foreign national, did not participate timlese criminal activities. All circumstances comieg
operations of the company will be subject to furihgestigations.

During the police intervention the police officesearched houses as well as other premises. Thegdd
accounting records of the company and other objensortant for criminal prosecution. Apart from eth
things, these were Mercedes ML and Skoda Octavéa ca

The Trio Remanded to the Custody
The trio of detained persons was charged with tt@inal offence of THB for the purpose of other ferof
exploitation and forced labour under the provisiafsSec. 232a (2) (c), (3) (a) and (4) (b) of tkeminal

Code. All the accused are currently in pre-trial may and if they are proven to be guilty they carhanded &
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sentence of imprisonment for between eight angefiftyears. The case is supervised by the RegiondicH
Prosecutor’s Office in Ceske Budejovice.

“Breadwinners orSlave Traders?

Prague, 27 February 2009 — Detectives of the UnitGombating Organised Crime accused a trio of men of

having committed a criminal offence of THB. In cagpion with the Rapid Response Team the trig
Ukrainians was apprehended on 16 February 2009 dartite morning.

Those who might think that the image of a slavekingrin the field belongs to the far past is mistal
Something similar could be seen in the past yearyeday from 4:30 a.m. till late evening in thesfict of
Melnik. Conditions of foreign workers, accordingtt® accusation, brought to mind, textbooks ofomystSo,
what do detectives of the UCOC suspect?

At the very beginning there were promises: transporthe Czech Republic, lodging, food and for wark
agriculture, the salary of about CZK 17, 000. Atdefrom April of the last year scores of personsenared by
this vision. They came mainly from Romania and Bidgdahese were persons of all age categories whe,to
their low education attainment or even illiteraayffered from financial problems in their mother otiies. In
order to be able to leave their countries of origfiey fell even further into debt. Offered workezant for them
and their families a chance for a better life. Hoee immediately after their arrival in the CzechpRBlic their
dreams vanished.

After arrival in the Czech Republic the recruited Wens were transported to one otherwise uninhabiitidge

in the District of Melnik where they were accomntedaHowever, it was the definitive end of all pises and
gradually their dreamed-of-paradise changed to bellearth. The workers had their passports seizetlaakey
rattled as the door was locked. Every morning therdeas unlocked and workers were transported to|
asparagus field about one kilometre away from tleeg where they stayed. There the workers, unden
permanent supervision of their “well-wishers” wenerking for 14 to 16 hours a day. After the workytieere
again transported to their lodging-house where theye locked and guarded. They received very pmmd fust
once a day. Their meals often consisted of boilgdtpes or, in better cases, some beans. Furthat they
were supposed to buy with their earnings; howetevas difficult to do that. From time to time thegre taken,
in an organised manner, to a shop under strict suipmn of their employers but due to the fact ttiegt worker
had never seen the promised salary and they weneimerated by a few one-hundred crown notes a mdn
was impossible to think about buying somethingebétt eat.

To disagree with anything did not pay off. Workeese threatened with physical violence. When soméded
to escape or left employment early, that person pasically assaulted. Others were told that thewld get
the same “reward” if they refused to obey. Nonetselsome workers managed to enforce a change iof
work - but if they expected a change in the coowlitithey were mistaken again. Only the placg
accommodation changed, and instead of working nicaljure in the District of Melnik they worked the food
industry in the District of Litomerice.

While foreign workers were freed thanks to theqmbction “SPARGEL” (Asparagus) and their rights, whi
had been ridden roughshod over by offenders, wegmed to them, the trio of detained men betweleto 36
years of age are currently facing, if guilt is pesy a penalty of up to 12 years of imprisonmenteEte/es of thg
UCOC had been working on the case since May dfgteyear and they closely cooperated through &sdia of
the Czech police in Romania with police officersrfrthe brigade for combating organised crime. Roman
colleagues at the end of last September apprehetitedrio of suspected THB criminals in the terntasf
Romania as they allegedly participated, as accorapliin criminal activities conducted by Ukrainiatisarged
with the same crime in the Czech Republic.

Within police intervention in respect to this cessveral house searches and searches of other premisre
conducted. The police seized not only computerbjlenphones and cash but also gas pistols and abeurof
written documents including a list of persons wogkior the accused. Funds for invoiced work depdsite
several bank accounts were confiscated.

All three accused persons resided in the Czech Repegklly. On 18 February 2009 they were remandeq i

custody upon the decision issued by the Distriatr€im Usti nad Labem. The case is supervised byRiagional

of
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Public Prosecutor’s Office Usti nad Labem”
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An investigator of this case interrogated 60 wisess In July 2009 he submitted to the public praeca
proposal for indictment. At the time when this Repeas being drafted (March 2010) the main triakvia
progress in Usti nad Labem.

“Charged with Trafficking in Human Beings

They Forced a Juvenile Girl to Have Sex with Men.

More or less the whole"unit of the General Crime Department of the CriafiRolice and Investigation Offic
of the Regional Directorate was involved in solvthis case. In total twenty police officers were aged. Of
course in certain situations they had to cooperaith other police officers, for example with the Ria
Response Team. Thanks for cooperation and suppast beuexpressed to the Regional Public Prosecut
Office in Ostrava and to the District Court in Kama.

Examination and investigation of this case cannotdresidered a simple assignment. Police officerstijoned
a number of people, spent long hours working diyeatthe field and collected information relevdat solving
the case. Owing to the nature on the case it iouhtedly a sensitive matter and moreover, the byason
continues. That is why some information cannotibelased.

In the last ten years it has been probably thet figse of this nature investigated by North Moravjmlice
officers within their scope of competence.

Police Officers Received a Complaint and They Immetdly Commenced Investigations

At the very beginning there was a complaint filedhe mid of October providing information that sdrady
had forced several women to have sex with unknoam Rolice officers, immediately after they had e
this information, initiated an extensive examinatisith the aim to detect whether the informatiorgirestion
was true. At this moment it is possible to disctbgefollowing information.

Two men from the District of Karvina (31 and 23 ngeald respectively) decided to earn money illegafrom
mid-October 2009 they contacted several women. @rieem, a juvenile girl, they incarcerated in atfiThe
men did not allow her to leave the premises (tlekdd and watched the flat) and forced her forghgod of
about ten days following, to have intercourse wiithir “clients”. According to already documented fachere
were not more than ten clients.

Men acquired those interested in sex with the lgyrimeans of ads. Upon agreement clients arriveithénflat
where they made a selection from the list of seselices. However, only the suspects lined their pockets.
Police officer accused the men with a criminal afeerof THB (Sec. 232a (1) (a) and (3) (d) of them@mal
Code) committed, which they committed as accongplice

The older of the two suspects is also accused avithme of procurement (Sec. 204 (1) of the CrithDade.
This man met a 29-year-old woman from Karvina inngpof this year and arranged for her to work ag
prostitute. The woman gave him all her earningsaddition, the accused made it possible for anoth@man to
work as a prostitute as well (she was 28 years. old)

Men were Captured by the SWAT Team

Police officers were working on this case very istegly. After approximately of 14 days from the\agkd
information (the night of M to 12" November) they captured the suspects. Interventias conducted if
cooperation with police officers from the SWAT tesnthe Regional Directorate. Some information intickf
that the suspects could be armed. The men werd\ckstonished, as they did not expect that it wdug the
police knocking on their door.

House searches and searches of other premisescaetied out within investigations. Police officersized a

U

or's

number of different objects.”

KRONOS and KOKY

24 Information concerning these cases was providetth&yDCOC.
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In January 2009 a criminal file entitledkRONOS” was worked on intensively and during the relevant
intervention offenders of Roma origin (three me@zech nationals) were apprehended. They made ugd
who had escaped from facilities of institutionatecand “contracted” them to work as prostitutesly@me men,
however, were rewarded. The girls worked as gdrdes in Germany. They were juveniles and in orse ¢he
victim was younger than 15 years. The girls wereviled with falsified ID documents for the purposie
concealing their real age. Offenders were accugettheo criminal offence of forging and falsifying lplic
instruments, which they had committed in the rdlaeessories. In addition they were accused ottimeinal
offences of endangering the moral education oflyaumid THB. In the course of criminal proceedings@aech
police closely cooperated with German police bo@ied requested their legal assistance. Currentijakis
ordered at the Regional Court in Usti nad Labem.

In November 2009 a police intervention with regéwdthe criminal file entitled KOKY ” was carried out,
During this intervention four perpetrators of Roarain were apprehended (three men and one wonGzeeh
nationals) who under the promise of finding johsetl young girls to work abroad where they wereddrto
work as prostitutes. In the course of criminal gextings Czech police entered into cooperation thtse
Dutch and German police authorities that parti@gaih documenting criminal activities committed their
respective territories. They also participatedniteirogation of withesses and other activities uiadten within
legal assistance. All of the lured women were Caéttbens and came from socially excluded enviromisie In
one case a girl younger than 18 years of age wasddo work as a prostitute.

2.7 Financial Investigations of the Czech Police

The area of financial investigations undertakerivitriminal proceedings relating to THB and
illegal migration displays the same signs as in&0Binding criminal proceeds is facing to two
fundamental issues concerning actions and behawbuoffenders. The vast majority of suspects —
offenders of such criminal activities — operateash transactions, in other words they do not as& b
wire transfers. Offenders use proceeds resultioigy fcrime for their own needs and thus they increase
their standards of living. So, they do not legaligally obtained funds through business actgtor
by means of classical money-laundering. Higher tbamal amount of cash are therefore usually
detected during house searches rather than thnggbf specific instruments provided for in relevan
provisions of the Code of Criminal Procedure.

In 2009 on the basis of criminal proceedings caotetl for criminal offences of THB and
procurement the UCOC seized assets amounted to2CZ83.505.

2.8 Further Inspection Action Carried Out by Public Admistration Bodies
and Ongoing Monitoring of the Situation

Cases of THB, in particular the ones displayingnalets organisation and those detected in
border areas, are, as a rule, investigated witleémation-wide competence of the UCOC. However, in
individual cases these can be investigated by Ragidirectorates of the Czech police. However, the
Czech Republic concentrates not only on investigaéind punishing traffickers and relating criminal
activities, but public administration authoritiesry out a number of further inspections with tiva a
to eliminate situations which might be risky inntex of THB. At the same time, regular inspections
increase possibilities to identify potential vicimf THB. In this regard not only actions and clseck
carried out by individual public administration liesl are of great importance but especially targeted
actions conducted in mutual cooperation are consitléo be significant. Thus it is possible, with
cooperation, to apply the powers of various indraildactors, immediately and simultaneously.

2.8.1 Alien Police Service of the Czech Police

Even after the Czech Republic’'s accession to theeiSgen area, actions carried out by the
Alien Police Service of the Czech Police (hereimafeferred to as the “APS”) have remained a very
important instrument for identification of respeetivictims of THB. Prior to every measure of
security action the police officers are properlgtincted and reminded of all fundamental aspects of
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THB in order to specifically target uncovering suctiminal activities within the preparation and
realization of the action. Officers working for Dowentation Groups of individual Territorial
Directorates of the SPS prepare or are at leastviadl in preparation and implementation of the vast
majority of large scale security or inspection @es. Such officers are vested in all details ofitisee

of THB and are understood to be, in the coursdefrélevant action, liaisons for further procedire
THB is detected. These specialists have contagislice officers working for the Criminal Policecn
Investigation Service (hereinafter referred totes’CPIS’), the only competent officers at the plat

the respective action. During the year 2009 a rarigmeasures were adopted and a number of actions
carried out, both in Prague and in individual regio Such actions targeted predominantly the
following localities: market places and flea masketight clubs and creep joints and gambling hquses
selected lodging-houses, five international aipdntthe Czech Republic (Praha — Ruzyne, Ostrava —
Mosnov, Brno, Pardubice, and Karlovy Vary), thetoerof Prague including the Wenceslas Square
and neighbouring quarters, and so on.

The APS was in 2009 also involved in an intermalooperation called “Hammer 2008”,
during which extensive inspections of internatioaighorts in the Schengen area were conducted.

A number of further control actions were condudiedooperation with customs officers of
the Customs Administration of the Czech Republie, €PIS, the UCOC or in collaboration with the
State Labour Inspection Offidbereinafter referred to as the 'SLIO’)

2.8.2 Inspection and Further Activities Carried out by ¢hMLSA

Another important instrument utilised for signafjisituations that have the potential to arouse
suspicion of THB is represented by authorities thktwithin the scope of competence of the MLSA.
Performance of inspections and advisory servicessed on labour law and on how it is adhered to is
currently divided between territorial labour insfmeate subordinate to the SLIO, and labour offices.
The following part of this sub-chapter is devotedactivities of the Inter-Ministerial Group for
Combating lllegal Employment of Foreign Nationdigrginafter referred to as the ‘IMBCILFN’).

2.8.2.1 Inspections of the SLIO and Territorial Labour Inggctorates

In 2009 bodies of labour inspectorates received dotBplaints on behalf of EU citizens and
nationals of third countries requesting the initiatof inspections focused on violations of labtaw
regulations by employers who employed foreignerthan Czech Republic. Such complaints pointed
out mainly deficiencies pertaining to remunerati@imbursements, establishment and termination of
employment. Statistical data recording the numbefrssuch complaints, divided in terms of
nationalities of claimants, show that most weregkmti by nationals of Slovakia (74) and of Ukraine
(24). These were followed by 22 complaints fronizeits of Poland. More or less isolated complaints
were sent by nationals of Belarus (4) and the U8A followed by nationals of Bulgaria (3) and
Russia (3). Citizens of Moldova and Mongolia resivety filed only one complaint in 2009. In total
twelve foreign nationals form the group where tagéanality is unknown.

Complaints requesting inspections highlighted tyaiolations of labour law regulations by
employers in the area of establishment and terinmatf employment, agreements to complete work
(68), remuneration (109) and reimbursements (3%).1€8 complaints filed by foreigners (i.e.
approximately 2.6% of the total complaints lodg@€92) 116 were examined in 2009. There were 41
justified or partially justified complaints, 44 cgtaints were unproven or unfounded. Examination of
31 complaints delivered in 2009 has not yet beesed. It was decided that 21 complaints would not
be reviewed and four complaints were included m work plan for 2010. Three complaints were
processed only in writing, three were transferr@dabour offices and one complaint has not been
decided upon yet.

According to the information provided by the MLSAdan be said that employers breach
labour law regulations within the same scope bdth mespect to Czech nationals and foreigners.
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In the context of suspicion for THB insufficientspections of job agencies have been
mentioned during several past years. ThereforeODO Zerritorial labour inspectorates continued in
conducting targeted inspections of job agenciessel@nployees are predominantly foreign nationals.
Inspections concentrated, in particular, on rematn@n of employees and equal treatment, on working
hours and occupation heath and safety (OHS). ®dgait labour inspectorates carried out 85
inspections in job agencies and at the same tirag thecked 72 users where agency employees
worked. Preliminary results show that 58 job agesdi.e. 68%) breached labour law regulations.
The following Sections were violated most frequgn®ections 308 and 309 of the Labour Code
relating exclusively to employment provided by mdpencies. In total 18 job agencies (31%) violated
the provisions of Sec. 308 of the Labour Code (tps of agreements to complete work) whilst 33
(56.8%) job agencies violate the provisions of 68 of the Labour Code (on temporary secondment
and its performance). Job agencies allocate thg@yees to users primarily on the basis of a amitt
instruction, which is not drawn up in compliancahwiaw, or employees are assigned work without
any written instruction. During inspections it walso revealed that agreements concluded with users
do not contain prescribed requisites or no agreesrae concluded. Moreover, inspections uncovered
that job agencies pay after due pay days, theyadgprovide extra charges for work at night, on
Saturday or Sunday, salary or time off in lieuviark on national holiday days (46 violations). tie
area of establishment and termination of employmemd agreements on performance of work which
are not typical job contracts, inspections revedted job agencies did not inform their employers o
the content of employment (36 violations), job ages did not issue confirmations on employment or
they did not state all prescribed data (13 viols). As regards occupation health and safety 53
violations were detected; for example employeesewent instructed in the field of legal and other
regulations concerning occupational health andtypafieey were not provided with protective clothes
and/or other tools. With respect to working homspections found 28 violations relating especially
to records of hours employees worked, overtime vasrét night work. Apart from violations of the
provisions of Sections 308 and 309 of the LaboudeCao other serious violations of labour law
regulations were uncovered when job agencies wamgpared with other employers. What is really
interesting is the fact that if a job agency viethlabour law regulations then these applied both t
Czech and foreign nationals. Job agencies weresaethm total 16 fines in 2009, amounting to CZK
1,790,000.

Inspections focusing on job agencies will contiraleo in 2010. In cooperation with the
MLSA the SLIO endeavours to find ways to ensurd trdy those job agencies that do not violate
labour law regulations can operate in the labourketalt is the way to prevent situations that dan,
extreme cases, result in THB. In this regard @riconditions for operations of job agencies along
with new competences vested in the MOI in this anead which have been effective from 1 January
2009 appears to be very important.

Despite the aforementioned violations of labour lasgulations it may be stated that
inspections carried out by territorial labour insjpeates in 2009 showed that no cases indicatigg an
commission of criminal offences of THB. The SLIOyin one case had a suspicion, on the basis of a
delivered complaint, that the criminal offence ¢iB might have been committed. The situation was
as follows.

A company with a registered seat in Romania resduémployees for a Czech company. They were emplpyed
on the basis of agreements to complete work insteren the Czech Republic (Lesy Ceska Republika)| As
Romanian nationals had contacted the company #thirtitially found work for them, complaining thiey did
not have any place to live, they did not have ampey and the Czech company was forcing them to wotk
they were transported from the forest, this Romagi@ampany requested the help of the SLIO. The SLI® jwa
provided with a list of alleged workers without amgtailed identification and the agreement conaudih the
Czech company on recruiting workers. However, altfiorequested to do so, the company did not proaige
particular documenta on the basis of which workensld be identified in the employment of a conci@mech
employer. In cooperation with labour offices ané MLSA the SLIO managed to find some names in |the
database of registered foreign employees. Howéwey,were not working for the company that was etgxéto
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employ them. Therefore the SLIO contacted the UCBCmovided police officers with all available datad
information that they had managed to obtain. Acitmydo the last information provided by the UCO@ ttase
would probably not be one of THB. Further invesiigas are being made in Romania at the company which
sent workers to the Czech Republic.

2.8.2.2 Inspections Carried Out by Labour Offices

The MLSA was required by the Czech Government Reisol No. 171 of 9 February 2009
concerning the security situation of the Czech Ré&pin the context of dismissing foreign workess a
a consequence of the economic crisis, to imposeeitiate and consistent sanctions on employers
who violate provisions of the Act on Employment andmpose the highest possible fines permitted
by law for such sanctions. This assignment wasthretugh inspections carried out by labour offices
while minor offences and administrative infractiansthe field of employment are provided for in
Sections139 and 140 of the Act on Employment.

Inspection units of labour offices carried outatal 11,149nspections in 2009. Of this total
number, labour offices conducted 1,898 checks gbleyers who employed also foreign labourers
(which accounts for 17.02% of the total numbernspiections). Labour offices checked in the period
reviewed in total 19,089 foreign labourers. On liasis of checks carried out by customs offices, in
2009 labour offices initiated 514 administrativeoggedings altogether. As it was detected, 3,170
persons were working illegally and employers hatdmet their reporting obligation towards labour
offices in the case of 4,916 persons; it means #émployers did not inform labour offices of
employment of foreigners who do not need a workniter In 2009 labour offices imposed fines on
employers totalling CZK 46,700,200 for violatinggtaations concerning employment of foreign
nationals. The total amount of fines collected grihe first half of 2009 exceeded the amount of
fines collected in the previous year. In 2008 laboffices imposed on employers 834 fines totalling
CZK 29,418,700. Labour offices also imposed 188diamounting to CZK 705,200 on employees.

Special attention was paid to checks of job agendahile during the period from 1 January
until 30 November 2008 labour offices conducted 4B8cks of job agencies and imposed 110 fines
amounting to CZK 5,886,400, during the period fradmlanuary to 31 October 2009 in total 586
checks were carried out and labour offices impdsztifines in the amount of CZK 20,094,000.

Of the total number of 73,666 employment permididvas of 31 December 2009 27,349
permits (37%) were permits issued for co-ops ad@6,(4.9%) for partners in business companies.
Sec. 89 of the Act on employment stipulates thaffdieeign national may only be recruited and
employed with a valid work permit, and a valid pérto reside in the Czech Republic; for these
purposes employment is deemed to include the pedioce of tasks arising from the scope of activity
of a corporate body procured by a partner, stagdiody or a member of a statutory or other bodg of
corporate body for that corporate body or the maroba cooperative or the member of a statutory or
other body of a cooperative for the cooperatf7dhspections carried out during the period reviewed
revealed that 379 persons failed to comply witk thiligation.

When the years 2008 and 2009 are compared, inrghdalf of 2009 the number of
inspections aimed at employment of foreigner washecreased by 121 checks. When these figures
are compared with those of the first half of 2008 hnumber of checked persons as well as breaches of
the Labour Code considerably grew. The same apialidee number of fines levied by the labour
offices. Nevertheless, in the second half of 2@®ur offices carried out less checks which means
that in 2009 they performed by 35 checks less aedled by 5,114 foreign workers less than in the
past year.

% A foreign national who is in the Czech Republicemher of any co-op and performs work for a co-ogiag from the
underlying activities of the co-op does not haverter in labour law contract in cases where the wdwks not have to be
performed within classical employment. Thus it can & labour relation regulating by Act No. 513/199dlIC the
Commercial Code and thus it is not falling under toenpetence of the MLSA. For the purpose of mongan the labour
market also these people are required to be inggmen of a work permit.
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The below table offers an overview of the most fiexatly occurring illegally employed
foreign labourers or foreign workers who are natudoented. The overview obviously demonstrates
that front places have been occupied since 200th ¢lvé exception of Poland and China), as a rule,
persons of the same nationality as victims of TH&8uded in the Programme. This data could in the
future help with targeted searches for endanger@gpg or persons or at-risk persons.

Overview of a sequence according to nationalitiesf dlegally employed foreign labourers or foreign hbourers who are
not properly documented (foreign nationals and EU/EEAEFTC citizens)
Situation as of 31 Dec 2004 Situation as of 31 Dec 2008 30 June 2008 31 Dec 2007
1. Slovakia 2 998 | Slovakia 2 056| Ukraine 809 Slovakia 1418
2. Ukraine 1 517| Ukraine 1 302 Slovakia 705 Ukraine 1292
3. Vietnam 1 205| Vietnam 1 183| Poland 357 Poland 380
4. Poland 73%Poland 707 Vietnam 335 Vietnam 296
5. Mongolia 383| Bulgaria 434 Bulgaria 109 Moldova 105
Bulgaria 105
6. Bulgaria 333 Rumania 321| Rumania 92 Rumania 77
7. Rumania 303 | Mongolia 149| Mongolia 62 China 40
8. Moldova 241| Moldova 100| Moldova 57 Mongolia 19
9. Uzbekistan 59| China 50| China 20 Russia 16
10 Germany 57 Uzbekistan 33| Russia 15 Germany 15

The overview of the five most frequent occurrengesationalities in relation to employment
of foreign members of legal entities looks very iEam It means that citizens of Ukraine have
occupied first position for a long time (as of 3&d@mber 2009 in total 23,167 persons in co-ops
and 1,660 persons in business companies of thiemataber of 30,935 foreign nationals employed in
this way). Ukrainians are followed in ranking bytizéns of Moldova, Mongolia, Uzbekistan, and
Russia.

2.8.2.3 Inter-ministerial Group for Combating Illegal Emplgment of Foreign Nationals

The aforementioned data demonstrated not onlyatlgbup of labour migrants who work
abroad without all necessary permits (work permeisjdence permit and so on) is in terms of THB a
very high risk and vulnerable group. As a resulbimation covering illegal employment of foreigners
is very important for this Report. Coordination azmbperation pertaining to the area of combating
illegal work of foreign nationals is ensured, a ttentral level, through the Inter-ministerial Godor
Combating lllegal Employment of Foreign Nationdlbe MLSA is a responsible party for this inter-
ministerial Group. In autumn 2009 the Inter-minigteGroup for Combating lllegal Employment of
Foreign Nationals submitted to the Government ef @zech Republic for its approval a document
called “2008 Summary Information on activities implented by relevant ministries or their executive
units in combating illegal employment of foreigrtinaals in the Czech Republic”. Therefore we have
selected for this Report only the most relevantrimiation with regard to THB.

In 2009 the Inter-ministerial Group for Combatiriigdgal Employment of Foreign Nationals
organised three meetings. The regularly discusspitd are legislative news, results of inspections
carried out by member institutions, cooperation anfibormation exchanges between competent
authorities arising from their checks, and theaditn in the field of employment of job agencies.
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Provision of information by the MLSA for the purmofor checks carried out by customs authorities,
delivering results about collecting fines imposed labour offices to the General Directorate of
Customs, transfers of codes of residence permitshbyDirectorate of the Alien Police Service

(hereinafter referred to as the ‘DAPS’) to the ML$Ad the set of proposals of the DAPS (for
example proposals for the introduction of fine &tk for sanctioning illegal work) were solved and
developed within strengthening of cooperation. Goapon between the MLSA and SLIO led in

2009, inter alia, to preparation of a management act of the MLS# ttarifies cooperation between

labour offices and territorial labour inspectorathging inspections focusing on illegal work and

illegal employment. It is an area that was crigdsn the past; however thanks to this act control
mechanisms will be made more efficient.

Further impacts of the economic crisis on employinaéifioreign nationals, the issue of co-ops
and avoidance of labour law and residence legigdty foreign workers were mainly dealt with in the
period reviewed. Information resulting from a sfiecsurvey of labour migration (namely results of
the IDEA project carried out by the Faculty of NafuSciences of Charles University in Prague and
the DOMEMET project currently being prepared in pexation with the Research Institute of Work
and Social Affairs), experience and proposals afupational unions relating to employment of
foreign nationals (the Chamber of Commerce of thec® Republic, the Union of Industry and Trade
of the Czech Republic) were presented. The Depattfioe Employment Service Implementation of
the MLSA provided information concerning the topithe most frequent myths about combating
illegal employment”. In the context of subject afrdign co-ops” members, the MJ provided
information on the current situation in drawing tine draft Act on Business Companies and Co-ops
(the Act on Corporations) and on introducing a r@iminal offence: unauthorised employment of
foreign nationals; this will be incorporated in {@visions of Sec. 342 of the Criminal Code.

As a consequence of the economic crisis the MLS/Alémented several measures.
Government Regulation No. 64 of 5 March 2009 spettitypes of jobs a job agency may not
intermediate in the form of assigning a worker femporary work at the user. The MLSA also
cooperated in meeting a task to draw up and sutinthe Government not later than on 31 August
2009, draft legislative amendments in order toease co-responsibility of an employer for tackling
the situation of a foreign national who has beeavigied with employment in the Czech Republic by
the employer concerned after expiry of the foreigneesidence permit. The MJ informed on the state
of drawing up a draft Act on Corporations (businessipanies and coops) and on introducing a new
criminal offence — unauthorised employment of fgnenationals - which will be incorporated in the
provisions of Sec. 342 of the Criminal Code.

2.8.3 Outlook to 2010

The number of agency labourers — foreign natioral®ing from third countries - will
probably continue decreasing. At the end of 20@8ethivere almost 20,000 persons, however, as of 31
December 2009 there were only 3,574 valid work jsrifior foreign nationals who were employed
through job agencies.

Due to a current overbalance of foreigners whomaembers of co-ops a key topic will be
work of foreign nationals in co-ops, which is, aating to the opinion of the MLSA, the most
pronounced problem. Vacancies for participantegal entities can be filled only with difficultidsy
Czechs /EU citizens interested in or applying fopyment especially due to a more or less open
condition to provide a membership deposit. Theressally no other option than to issue a work
permit irrespective of the real situation in thiédar market. In the opinion of relevant inspection
bodies performance of work of co-op labourers/cormmbers is difficult to check since “a labour
relation of a co-op member to the relevant co-agi be regulated by articles of association and the
articles are governed by Act No. 513/1991 Colle, @ommercial Code, as amended, however, neither
labour offices nor SLIO are empowered to carry aghécks on how the Commercial Code is adhered
to. Relationships between co-op members are regglilay civil law therefore it cannot be excluded
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that in a number of cases co-op members are ndtgaelevant share of profits or other types of
remuneration for their work (work of foreign natads) and other phenomena also exist which can be
described as exploitation and forced labour butctvhare not punishable within public law. A
substantial step towards the change of the cusimation could be to abolish, in the Commercial
Code, a special provision regulating working relasi of a co-op member to the co-op concerned.
Although this topic is to be tackled by groups ottiean the IMCG all proposals pertaining to thisaar
will be monitored also in the following period.

According to the information provided by labour ioffs, inspections reveal more often
working foreigners who hold trade licenses and vwdtong with their “employers”, do not respect the
Act on Employment and the Labour Code and/or thgslation concerning residence permits, in
particular the Act on Residence of Foreign Natienal the Czech Republic. This refers to
performance of work presented as a part of stuslgmtictice. It is currently easier to get a residen
permit for the purpose of a business undertakingt @ residence permit for the purpose of
employment. It is almost impossible to prove thagse foreigners in fact do not undertake any
business in the Czech Republic and thus they deneet their declared purpose of residence, and in
addition, they work in a “concealed” labour lawaten. In such cases it is essential to meet the
aforementioned Government Resolution No. 171 oP2@8ich requires “the Minister of the Interior
in cooperation with the Minister of Industry andad@ie and the Minister of Finance to draw up and
submit to the Government not later than on 31 Au@099, the proposal of legislative amendments
clarifying conditions for residence of foreign ioatals who want to start up their business in the
Czech Republic so that their activities can beatiffely checked by state authoriti€S"The Inter-
ministerial Coordination Group will pay attentiamreeting this task in the upcoming period.

3 VICTIMS OF TRAFFICKING IN HUMAN BEINGS AND
PROVIDED ASSISTANCE

3.1 Victims of Trafficking in Human Beings and the Aain Social Services

The system of social service is regulated in thecBRepublic by Act No. 108/2006 Coll. on
Social Services, as amended (hereinafter refeces the ‘Social Services Act’). This Act regulates
conditions for the provision of assistance and supio natural persons in adverse social situatipns
means of social services and conditions for coutidims for care, for issuing licences for the psoom
of social services, the execution of state adnmisin in the area of social services, inspectibhoov
social services are provided, the form and metifddraling, and prerequisites for performing social
services.

As it was emphasised in the 2008 Report, this wbich came into force on 1January 2007,
meant an essential shift in care for traffickedgleaand an introduction of standards of social care
including care provided to victims of THB.

Social services include social consultancy, sos@lice care and social preventidinese
services are provided as boarding services, nademisservices or street-work services. Tise of
individuals who may be eligible for social servicésthey satisfy conditions stipulated by the said
Act, is laid down in Sec. 4 of the Act on Sociah8ee. In accordance with the Social Service Act it is
possible to provide services only after the paldicorganisation to provide social services hasbee
registered by the relevant Regional Court. Conaddiof registration are regulated by the provisiohs
Sec. 78 and 79 of the Social Service Act. Theolisegistered providers of social services is il

% |n the context of the task assigned to the Ministerthe Interior, of Industry and Trade, and ohdiice with regard to

draft legislative amendments clarifying conditidos residence for the purpose of business undertakihe amendment to
the Act on the Residence of Foreign Nationals wasvdrup. It encompasses, inter alia, amendments coingeresidence

permits for the purpose of business undertakingh@ttime when this Report was being written the amend to the said

Act was adjusted according to comments receivethfitakeholders .
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accessible in the Register of Social Service Persithereinafter referred to as the ‘Registéf’A
publicly accessible part of the Register offersithnextended section a search facility for services
according to the target group, including a targetg of victims of THB. Newly, from December
2009, it has been possible to search for sociaiceEs according to the address of a facility with a
option to find also an authorised municipalityisita substantial change for Register users sintie un
December 2009 the Register had enabled searchsesdial services only according to competencies
of individual regions.

3.1.1 Social Services and Their Providers

As of 14 January 2010 the Register of Social SerRcoviders listed in total 111 social
services (in 2008 there were 110 social servi¢ag)viders of such services indicated that one @if th
target groups is a group of victims of traffickiiig human beingsThese 111 social services were
provided altogether by 70 providers of social smsi

The following social services are provided:

= Professional social consultancy — 55 (in 2008 tal t68)

= Houses of asylum — 17 (in 2008 in total 18)

= Telephone assistance lines — 9

= Crisis assistance — 13 (in 2008 in total 9)

= Socially activating services for families with drén — 2 (in 2008 also 2)
= Street-work programmes — 10 (in 2008 in total 9)

= Social rehabilitation — 3 (in 2008 in total 4)

= Intervention centres — 1(in 2008 also 1)

= Low-threshold facilities for children and youth i@ 2008 in total 1).

In the context of the relatively high numbers, tadexl above, of providers and types of social
service that are designatedter alia, for victims of THB it is at the same time necegda stress that
the majority of providers devote their servicesvictims of THB only marginally and their primary
target group is composed of other persdnis general, it may be said that predominantly NGOs
whose activities are presented in this Report facuservices to be provided to victims of THB.

According to the Register providers of social s for victims of THB operate mainly in
the region where they are registered. The excepsoprofessional consultancy provided by the
Archdiocese Charity Prague (Magdala advisory cemtnel professional social consultancy and crisis
intervention through a telephone line provided yccassociation Bily kruh bezpe(White Circle of
Safety), offered to clients in the Czech Republia. Strada organisation also offers services for
persons identified elsewhere in the Czech Republimother registered provider of services for
victims of THB is, for example, Sdruzeni pro integra migraci (Association for Integration and
Migration) which has its seat in Prague and offerfessional social consultancy in Prague andén th
Usti, Liberec, Hradec Kralove and Pardubice Regions

The following providers of social services havgiséered the most services to be provided to
victims of THB: Diocese Charity Brno (10 service&jchdiocese Charity Prague (5 services), Rozko$
bez rizika (4 services) and Bily kruh beZp®. s. (9 services). However, victims of domestaence
represent a primary target group of the latter.

A certain disadvantage, with respect to monitorifighe situation pertaining to the area of

27 http:/firegistr.mpsv.cz/socreg/

)it is beyond any dispute that other organisatiertsch are included here can provide and probablypduvide services to
a trafficked person because such a person belangggroup on which they focus (for example victifnsriones). According
to information provided by La Strada it is, howevprobable that such organisations would refer afficked person to
further specialised services provided by a spesgaliorganisation.
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THB, is impossibility to monitor the numbers of imdual clients of a specific service, since
individual providers report to the MLSA only how maservices of a certain kind were provided and
not how many persons received one or more services.

3.1.2 Development Priorities of Social Services betwe@2and 2012

In September 2009 the MLSA submitted to the Govemmof the Czech Republic a
document “Development Priorities of Social Servibeswveen 2009 and 2012". The document is the
first national strategic document arising from 8wial Services Act and it places a great empluasis
the area of social prevention services. Predomiynaetvices of follow up care for people dependent
on addictive substances, services for personsrsudférom mental illnesses and services focusing on
solving the situation of people endangered by $@oialusion, are supported. Recipients are mainly
homeless people, victims of domestic violence, gresdeaving facilities for institutional or protect
education and people released from prisons. Dexeap priorities of social services represent the
first step towards drawing up a comprehensive natiplan of social services development, which is
to be prepared during 2010.

3.2 Victims of Trafficking in Human Beings in the Stastics of the Police of
the Czech Republic

Another valuable source of information on victinfsTéiB is the Statistical Crime Recording
System of the Police of the Czech Republic. Theéesyss operated by the Police Presidium, which is
also responsible for the system as a whole. Victares recorded and categorized only within the
general item “Injured Party” (male, female, an mejdl party of a general crime or of an economic
crime, public interest). Each particular crime ¢eve only one injured party. Victims of crimes are
recorded only within violent crimes, vice crime aseveral other selected types of crime against
property. The police also monitor data which isc#peally important in terms of forensic tacticsrfo
the very nature of police work, i.e. it is importam terms of monitoring social trends and phenoanen
and thus helps increase the efficiency of work e €zech policeAs regards criminal offences
pursuant to the provisions of Sec. 232a of the (ahCode, victims are reported.

Perhaps the most interesting data is the figureotistrating the total number of victims of
THB identified by the Czech police in 2009 on basis of the provision of Sec. 232a of the Criminal
Code. In 2009 altogether 42 victims of THB werenitified which is, when this figure is compared
with that of 200, i.e. 119 victims, a consideratiéeline.

Numbers of victims of THB identified in 2009 by theCzech police on the basis of the
provisions of Sec. 232a of the Criminal Code; maseand females, groups of persofis
and groups by regions

CZ | Prague | CB SB | WB| NB EB SM | NM
Males 0 0 0 0 0 0 0 0 0
Females 5 1 1 0 1 1 1 0 0
Groups of persons | 37 14 0 7 7 0 9 0 0
Number of groups 5 2 0 1 1 0 1 0 0
Total 42 15 1 7 8 1 10 0 0

When the above figures of 2009 are held, for exam@gainst the total numbers of victims
registered by the Czech police as groups of perbenseen 2003 and 20q2003 — in total 53
persons, 2004 — in total 72 persons 2005 — in #f8gbersons, 2006 — in total 63 persons, 2007 — in
total 33 personsye see though that the apparent drop in the nuwibéctims of THB identified in

?? The police statistics register victims either adividuals or as groups of victims (for exampleaolarge scale case); then
the number of victims in a group is recorded.
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2009 in comparison with 2008 (by 64.7 %) is in factly the return to average values reported
between 2003 and 2007. To this end it may be sthtgdhe year 2008 was absolutely exceptional in
terms of the number of victims of THB.

Most victims (in total 18) were recorded Rrague and in the East Bohemian Region (10
victims). These two regions are followed by the Y\&shemian Region (8 victims), which is closely
followed by the South Bohemia Region (7 victimshedemale victim was reported respectively from
the each of the following: the North Bohemian Regamd the Central Bohemian Region. No victim
was identified inthe South Moravian Region or the North Moravian iBeg

As regards victims who are not registered withirotgps of victims” the sets of data recorded
in the Statistical Crime Recording System enableatview of the age of victims of THB identified
by the Czech police. Of the total number of fivermem recorded in 2009, three of them were in the
age group between 18 and 30years. Two female \dctigre in the age group between 15 and 18
years (underage). In other monitored groups (up5o/ears of age, between 31 and 40 years and
between 41 and 60 years, age not ascertained)ctimwas reported. All five women were nationals
of the Czech Republic. The Statistical Crime ReitmydSystem also indicates that two of these
victims were reported as “boarders of an orphamagbouse for youth”. This data only confirms
results of some studies which focus on this grdupeesons as one of the most threatened grfuss.
further victim was reported in the category “uneoygld”.

3.3 Programme of the Ministry of the Interior on Suppband Protection of
Victims of Trafficking in Human Beings

3.3.1 Fundamental Principles of the Functioning of the Bgramme

2009 saw the implementation of the nation-widegPamme which is a follow up to the pilot
project of the UN Office on Drugs and Crime (UNOD®)odel of Support and Protection of Victims
of Trafficking in Human Beings for the Purpose e8al Exploitation’of 2003.

The detailed description of principles and funditignof the Programme is encompassed in
Annex 2 of the National Strategy to Combat Trafiickin Human Beings (2008-201%)therefore we
refer only to this document. Further detailed infation is also published on the web sites of thé. Mo
The Programme offers assistance to victims of ithdffg in human beings and motivates them to
cooperate with law enforcement bodies so that ttaay contribute to the punishment of offenders in
this serious crime. At the same time it fully taket account a human rights approach towards
victims of THB. The Programme is implemented thiouthe national referral mechanisff
(hereinafter referred to as the ‘NRM’), which invet state administration bodies, NGOs and IOM
Prague.

NGOs offer to trafficked victims crisis psychologicand social or health assistance,
accommodation, support in integrating into nornifd, land so forth. As regards foreign nationals,
both males and females, their residence statunénded as needed. The Programme is designated for
victims of THB especially for the purpose of sexeabloitation and labour exploitation, offering
legal, social and medical assistance, accommodatdra dignified return to the country of origin. |
addition to the humanitarian aspect the aim ofRtmgramme is also to gather relevant information on
criminal environments, which could lead to uncomgripunishing and sentencing offenders of this
type of crime.

%0p. Burikova, P. Kutalkova, D. ie: Cool je v¥dét vic... (Collmeans to know more); Ustavni vychovizia komeeniho
sexualniho zneuzivani, (Institutional educatiod gsks of commercial sexual exploitation) La 8&a. p. s., 2008.

31 Available on the web sites of the Mol at: www.mvcr.cz

32«A National Referral Mechanism (NRM) is a co-opératframework through which state actors fulfilithebligations to
protect and promote the human rights of traffickedsons, co-ordinating their efforts in a stratggctnership with civil
society” National Referral Mechanisms, Joining Bffdo Protect the Rights of Trafficked Persons, AcBcal Handbook.
OSCE, ODIHR, 2004, pp. 15 and 16.
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The course of cooperation may be marked, accotditginions of individual actors involved
in the NRM network, as absolutely unproblematic amdft both in terms of including victims (the
UCOC, Mol, and NGOs), change of the residence affitked persons (Mol, APS, and NGOs) and
implementation of voluntary returns within the Praigme (IOM).

The Mol effectively cooperates, within the Programmvith other competent ministries (MJ,
MH, Ministry of Education, Youth and Sports, MLSAyith the Czech police and the non-
governmental sector. So far two NGOs, as represeesaof the non-governmental sector, are
involved in the programme (La Strada and the Arcbese Charity Prague) and one inter-
governmental organisation - IOM. As in previous rgeaipdated Agreements on Cooperation were
signed, within the Programme, with the said NGO<fa09. Further cooperating NGOs which are not
directly involved in Programme implementation ware2009: Organizace pro pomoc uprchhk o.
s. (Organisation for Assistance for Refugeasyl RozkoS bez rizika, 0. s. (Passions without Any
Risk).

In order to ensure the functioning of the Programentask force group of experts meets once
a month at what are known as coordination meetifige. members operatively try to solve current
problems concerning individual victims of THB anelated preventative activities and measures.
Matters in relation to victims of THB that are ofcanceptual nature are tackled within the Inter-
ministerial coordination Group.

The Programme is financed by the budget chaptehefol. For more information about
Programme funding see Chapter 3.7.3.

3.3.2 Statistical Data and Description of Victims Includen the Programme

From 2003, when the Programme was establishgd{ah102 victims of THB were included
in the Programme. In 2009 altogether 13 victimsTeéfB were identified and included in the
Programme and enjoyed benefits of the Programmeofed 10 persons within the Archdiocese
Charity Prague, two victims within La Strada an& eictim did not use services of any NGO.). These
victims comprise nine women and four men. In eicgges they were victims of THB for the purpose
of labour exploitation (four men and four womenyan the case of five victims it was THB for the
purpose of sexual exploitation (all these five it were women). No other form of THB was
registered within the Programme (for example fordeshging, forced commission of criminal
offences, THB for the purpose of organ removalcheaf the included persons had become a victim
of only one form of exploitation, meaning they werther victims of labour exploitation or victim$ o
sexual exploitation.

The number of persons included in the Programmoause of their identification by the Czech
police (in total seven victims) is almost identitalthe number of persons identified by any of the
NGOs (in total six victims). It is a positive chamgit results from the document evaluating the
functioning of the Programme between 2003-280&8nd in the initial phases of the Programme
victims of THB proposed to be included in the Pesgme by the Czech police substantially prevailed
(out of all 33 victims included in the Programmevieen 2003 and 2005 in total 24 victims were
proposed by a unit of the Czech police and onl wmiictims were proposed upon the proposal of any
NGO). In 2007 the ratio between the two aforemeribgroups of victims was severely imbalanced —
of a total 18 victims included in the Programme wiére identified and proposed for be inclusion in
the Programme by one of the Police units and omitget victims were proposed by an NGO. Not
earlier than 2008, this percentage changed irtrtiek record of the Programme — of the total 24
victims included in the Programme 11 were propdsgethe Czech police whilst NGOs proposed for
inclusion in the Programme 13 victims of THB. Thextf that numbers of persons proposed for
inclusion in the Programme by the Czech police lmndNGOs are nearly identical, evidence that to a
certain degree law enforcement authorities, ini@aer Czech police units, and NGO have managed

33 Demografické informeni centrum o. s.(Demographic Information Centre)alBation research: The Programme on
Support of victims of THB in the Czech Republicréia2006.
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to find a consensus as to what indicators can herglly understood as indices leading to assessment
of a certain, specific situation such as THB.

If we consider the group of 13 persons includetha Programme in 2009, we find out that
the most numerous sub-group consisted, as in prewiears, of Ukrainian nationals; from 2003 when
the Programme was put into operations in 2009 ardesumber of eight persons was included. The
second most numerous sub-group was comprised inértit of the Czech Republic — in total three
persons. One person included in the Programme demne Slovakia and one person was from
Thailand. While citizens of the Slovak Republic baegularly appeared in the Programme since 2003
a national of Thailand was included for the fiiste of the history of the Programme in 2009

Year
2003 2004 2005 2006 2007 2008 2009 Total

Nationality
Czech Republic 2 3 4 5 4 3 21
Slovak Republic 3 1 1 1 1 7
Moldova 3 3
Ukraine 1 6 3 3 7 8 28
Bulgaria 2 4 1 7
Vietnam 1 3 3 2 9
Romania 3 6 9
Macedonia 2 2
Russia 1 1 3 1 6
Kyrgyzstan 1 1 1 3
Latvia 1 1 2
Uzbekistan 1 1
Brazil 3 3
Thailand 1 1
Total 5 11 17 14 18 24 13 102

Further interesting data from the Programme isrmftion on age categories of victims of
THB. The age category was included in the Progranionmaximally maintain the anonymity of
persons included in the Programme and as the nsndigrersons included were relatively lohe
persons were recorded in age groups. As is obwvaube basis of the below table the most numerous
group was the group of persons between 31 and d® ym total 7 persons). It is a moderate shift in
comparison with 2007 and 2008, since in those teary the most numerous group was the group of
persons between 24 — 30 years. At the same timeuimbder of persons in groups between 41 and 51
years and over 51 years (in total three personsg) ether words, in the two groups displaying the
highest age brackets -is equal to the sum of perebperson included in two age groups displaying
the lowest age: a group of persons aged betweemd. 83 years and a group of persons aged between
24 and 30 years. These figures are perhaps caydbe increase in the number of victims of THB for
the purpose of labour exploitation.

Year
18-23 24-30 31-40 41-50 51+ 2009

Nationality

Czech Republic 1 2 3
Slovak Republic 1 1
Ukraine 1 4 2 1 8
Thailand 1 1
Total 2 1 7 2 1 13

Last but not least, information on terminatiortteé participation of victims in the Programme
is also interesting. As it was mentioned above2@®®9 in total 13 victims were included in the
Programme. The participation of four persons inRhegramme was terminatétiree women and one
men), of them three victims were included in thegeamme in 2009 and one victim was included as
early as in 2006. The latter client decided to jmother programme (a special programme of the Mol
focused on integration of foreign nationals).
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As of 31 December 2009 the Programme hosted 20naq15 women and five men; from
2006 to 2009), of them 16 were foreigners, threeewatizens of the Czech Republic and one
participant came from Slovakia. In total 14 vicsinare still being provided with care by the
Archdiocese Charity Prague , five victims are unither responsibility of La Stradou o. p. s.; while
one person did not use services of any NGO in 2B@8idence in the Czech Republic was legalised
for altogether 16 foreign nationals who are stitluded in the Programme in the following manner:
13 foreigners received a long-term residence pefaritthe purpose of protection in the Czech
Republic under the provisions of Sec. 42e of thegkcthe Residence of Foreign Nationals and three
foreigners were granted a resident visa over 9@ day the “leave to remain” purpose, pursuant to
Sec. 33, (1) (b) of the same Act.

The last significant figures are data on the typksesidence granted in 2009. A long-term
residence pursuant to the provisions of Sec. 42beofAct on the Residence of Foreign Nationals was
granted in total to six foreign nationals includedhe Programme. A further two foreigners received
an exit order under the provisions of Sec. 50hef Act on the Residence of Foreign Nationals and
one foreign national was granted a visa for a &iaypver 90 days on ‘“leave to remain” in the Czech
Republic under Sec. 33, (1) (b) of the Act on tlesiBence of Foreign Nationals. The above data only
confirm a long term experience that foreigners wah® victims of THB legally residing in the Czech
Republic and Czech nationals identified directlyttie Czech Republic do not, as a rule, join the
Programme. This situation has come about for tvesons: persons illegally residing in the Czech
Republic are more vulnerable with respect to THH,at the same time, it seems to be more difficult
to identify respective victims of THB legally resid in the Czech Republic or legally residing
foreigners are not interested to join the Programme

3.3.3 Database of Trafficked Persons Included in the Pragime

In 2008 the Crime Prevention Department of the Mpbroved a project objective for
software dubbed “Trafficked Person Information 8yst, the implementation of which continued in
2009. This database will encompass an overvieweais according to which victims of THB should
be recorded. The aim of the information systenoisdllate the data on victims of THB included in
the Programme to Support and Protect Victims offitiang in Human Beings or persons for whom
voluntary return to their country of origin was amged. The register should provide reports and
classify the data according to different filters, well as process the data so that it may be used a
statistical information. The implementation of theject itself is very difficult as it is importand
deal not only with technical issues but, in paticuwith regulations concerning protection of @ers
data.

3.3.4 Safe Voluntary Returns to the Country of Origin

After evaluating the data retrieved from the Pragree it is possible to acquire information on
the course of safe voluntary returns of victimsT#dB to their countries of origin. This means
information about foreign nationals to their coigdrof origin and Czech citizens back to the Czech
Republic. Voluntary returns enable victims of THBreturn safely, freely and with dignity to their
country of origin. The range of services is asdiat:

- voluntary, organised, safe and dignified returnttie country of origin for foreign nationals
trafficked in the Czech Republic and for Czecleeitis trafficked abroad,;

- assistance before, during and after the returoyniméition on assistance options in the country of
origin; ,

- arrangement of lower travel expenses, usually @n lhsis of agreements entered into with
carriers.
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Voluntary assisted returns of victims of THB amgpiemented by IOM Prague, coordinated by
the Crime Prevention Department of the Mol and paéd capita as a part of the Programihe.
Furthermore, IOM Prague also participates in marggesidence of victims of THB in the Czech
Republic, obtaining necessary travel documentssantbrth. Prior to implementation of a voluntary
return all risks concerning the return of a viceinTHB to the country of origin must be assessad. |
order to diminish risks the Czech police are caesulwith on a respective return. The service of
transit assistance of IOM representatives to thgetadestination and provision of necessary costact
to NGOs in the country of origin is regularly usadlithin its resources and in cooperation with
assisting NGO (usually La Strada and the Archdied@sarity Prague) the IOM Prague assesses risk
for any trafficked victim in returning to the cowmptof origin. When assessing the risk IOM Prague
uses information provided by an organisation thkés$ care of the victim concerned before the return
and the information is based on wishes of the mictf the victim insists on the return despite sisk
involved he/she is instructed accordingly and teeim is implemented. IOM Prague, as a rule,
organises the journey of a trafficked person byntost direct flight. If transit is necessary theMO
mission in the given place is requested to protridesit assistance. Airport assistance is provalsd
at the departure and arrival airports. If a tramgub person wishes so, it is possible to organise a
journey by bus or train to the target destinatlorexceptional cases (for example if the victimhas
to travel immediately, i.e. in two or three day® firport assistance cannot be provided. Howdver,
victim is informed on this fact and has his/her oshoice. The ION mission in the country of origin
offers to a trafficked person, as part of the airpssistance, further follow-up care unless it hesn
arranged before the departure. Follow-up care ishé country of origin, it a victim wishes so,
provided either by the IOM mission or by any othEO. Despite the aforementioned facts, options
to assess risks and searching from the familytcdféicked person by IOM Prague continue to remain
quite limited, in particular as a consequence aifristime dedicated to pre-departure arrangements,
coordination of the return to the country of origind preparation of follow-up care for a trafficked
person. Nevertheless, due to a low number of retupersons individual and thorough care is devoted
to each case.

In 2009 in total two returns were conducted; théadzoncerning the nationality of such
persons is deliberately not included on the accotietforts to ensure a maximal degree of protectio
of these persons. From 2003 altogether 43 volynturns were carried out, of which 11 victims
were citizens of the Czech Republic.

3.4 Indemnification of and Provision of Financial Asstance to Victims of
Criminal Offences

In 2009, as in previous years, victims only minilpabok advantage of the option to claim
damages within criminal or civil proceedingslt is a complex issue which is connected with a
number of partial problems [mainly there are diffies connected with the amount of damages to be
claimed as a consequence of a crime which cauged baplication of rights the injured if a persen i
an undisclosed witness under the provisions of $&c(2) of the Code of Criminal Procedure,
documentation of assets in the ownership of offendecluding examination of possibilities as to
whether a criminal offence pursuant to the provisiof Sec. 216 of the Criminal Code (Sec. 262a of
the old Criminal Code) — legalising proceeds e - has been committed. Available texts make
almost no mention of any experience of NGOs speeidlin assistance to trafficked persons with this
issue].

34 with regard to the status of IOM Prague as anrigievernmental organisation, IOM is not eligibler fearticipating in
the public procurement for provision of subsidiespaiblished by the Crime Prevention Department efMiol for the area
of THB. Funding of preventive activities of IOM Bree would be possible only on the basis of publicprement published
under the Act on Public Contracts: however such temdee not currently published in the field of peetion of THB.

35 victims are, pursuant to Sec. 43 (3) of the Cod@rohinal Procedure, entitled to propose to the ddbat the defendant
pay damages for any crime committed against theovender, the victim is obliged to claim such damagiglsin the main
proceedings prior to the course of evidence andptoposal must clearly show the grounds for and amhad claimed
damages.

39



To apply for damages is one of the fundamentaltsigi victims of crimes. As regards THB
whose primary objective is to exploit people, inaéfination for forced labour or damages with
respect to damaged health must be considered (esmagh as medical treatment costs, loss of
earnings and so on). At the time of drawing up Réport, discussion is in progress on extending
options of the injured party to claim damages filveo than property damage (psychological suffering,
moral damage and so on) within criminal proceedings

Indemnification and financial assistance to vigiof THB is an area to which not only Mol
but also La Strada turned their attention in 200%s also a topic to which great attention is paid
abroad® According to information of partners involved irethhRM only one person managed to be
indemnified in relation to the crime concerned; dagnages were paid in 2008.

Another possibility for solving the financiallyifficult situation of victims of trafficking in
human beings is to file an application for finaheissistance at the Ministry of Justice. In accooda
with Act No. 209/1997 Coll. on Financial AssistanieVictims of Criminal Offences and on the
Amendment to Some Other Acts, as amended, (heteinedferred to as the ‘Act on Financial
Assistance to Victims’), such financial assistarmy be provided, pursuant to the provisions of Sec.
2 of the Act on Financial Assistance to Victims,iotims whose health has been damaged as a
consequence of a criminal act (and moreover, saoilde must be of minimal gravity expressed by at
least 100 points for pain evaluation within the mag of Decree of the Ministry of Health No.
440/2001 Coll. on indemnification of pain and ag@tion of social life) or who are survivors of a
person who died as a consequence of a crime. @ésérictions arise from the Act on Financial
Assistance to Victims, for example when assistascprovided to foreign nationals — victims of
crimes committed in the Czech Republic (Sec.14e).

This means that persons who have become victimsriminal offences pursuant to the
provisions of Sec. 232a of the old Criminal Codgafficking in human beings, Sec. 204 of the old
Criminal Code - procurement, Sec. 209a of the@idninal Code — illicit trade in cells, tissues and
organs, and Sec. 216a of the old Criminal Codeild ¢rafficking, can receive financial assistance
only if they suffered, through any of the abovenmrgd crimes, damage to their health or if they los
their next of kin. A precise definition of a thosbo can be considered as survivors and who camclai
a financial assistance is incorporated in Sec) ®f(fhe Act on Financial Assistance to Victims.

According to information provided by the Miheosuch case of indemnification was dealt with
in the course of 2009 by the Indemnification Depamt of the MJ. However, no such case occurred
in previous years.

Actors involved in implementation of the NRM wilaly attention also in the upcoming period.
In 2009 the Mol financially supported developmehtain analysi¥ and mapping-out of experiences
concerning indemnification for trafficked persoi®&ich activities will continue, under the financial
support of the Mol, also in 2010. In particular &aada, which is engaged in the special internation
project of the European Action Pact for Compensatis Trafficked Persons COMP-ACT EUROPE,
is very active in this area.

3.5 Evaluation of Application of the Provisions of Sed2e of the Act on the
Residence of Foreign Nationals

Trafficked persons are considered also in the @ctResidence of Foreign Nationals (the
provisions of Sec. 42e and relating provisionshef$ame Act) which enables issuance of a long-term
residence permit for the purpose of protectiorhie €zech Republic to foreign nationals (those who

% petra Follmar-Otto: Human Trafficking in Germanytréhgthening Victim’s Human Rights, German Insgitidr Human
Rights, Berlin, September2009.

$The analysis is available omww.mvcr.czor on
http://www.strada.cz/attachments/9/984162d86274fe1d¢©619c7696297.pdf
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are, or have probably been, victims of offenceatirgj to victim of a crime of THB or who have been
the subject of an action to facilitate illegal ingrdtion . i.e. those who were helped to illegadigide

in the Czech Republic) whose testimony is impdrtanexposing an offender or an organised group
involved in organising or facilitating illegal creings of the national border or assisting in unidwf
residence in the Czech Republic. The permit iseidsupon the condition that such persons cooperate
with law enforcement authorities within criminalogeedings relating to a suspicion that a criminal
offence has been committed, and such persons diesoaperate with a suspect(s). In compliance
with Council Directive 2004/81/EC this provisionmiges to two different groups of persons in terms
of criminal law.

An administrative authority competent for procegdi concerning long-term residence
permits for the purpose of protection in the CzBelpublic to foreign nationals under Sec. 42e the Ac
on Residence of Foreign Nationals and relating isions of the same Act, is the Department for
Asylum and Migration Policy of the Mol [Sec. 165 (@f the Act on Residence of Foreign Nationals]
which provided for the purposes of this Reporthie@®w statistical data on proceedings held in 2009.
The Department for Asylum and Migration Policy b&étMol as an administrative authority does not
distinguish, when recording statistical data, thatus of victims of THB within criminal-law
regulations since this fact is irrelevant for adistimtive proceedings. If the provisions of Se2e 4f
Act on Residence of Foreign Nationals are takea @&dcount it must be pointed out that the below
overview is not decisive for unambiguous differatiin of the number of withesses classified as
“trafficked persons” and the number of withessefidwvere helped to illegally reside in the Czech
Republic" as these statuses can, depending omtitances, overlap.

In 2009 in total 51 administrative proceedings am8ec. 42e of the Act on Residence of
Foreign Nationals were held, and these were deciedstated below. The overview clearly
demonstrates that, with the exception of one aatitin for long-term residence permit for the pugos
of protection in the Czech Republic, all applicaovere decided positively. It means that initial
concerns of some experts concerning possibilibegbuse these legal provisions have not as yet been
confirmed.

Administrative proceedings in 2009
. ) granted 12
granting residence 13 -
denied 1
extending residence permit 37 extended 37
cancelling residence permit 1 cancelled 1

The obtained data also showed that the most frega@ministrative proceedings in 2009
concerned nationals of Ukraine (24) and Kyrgyzgtbf) followed by nationals of Mongolia (10).
The three remaining proceedings related to citiz&hRussia (2) and Vietnam (1). The number of
proceedings concerning women (28) prevailed ovesdtlwhere main actors were men (23).

3.6 Victims of Trafficking in Human Beings and Relating Activities of
NGOs and IOM Prague

3.6.1 La Strada Czech Republic.

3.6.1.1 Basic Information on the Organisation

La Strada started to operate in the Czech Repumlit995 as a project of the ProFem
organisation. Since 1998 it has been registereal sparate legal entity. It is a founding orgarosat
of the International Alliance of La Strada togetméth eight member organisations in another eight
European countries (Belarus, Bosnia and Herzegp®Bnéyaria, the Netherlands, Moldova, Poland,
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Ukraine, and Macedonia), with its international re¢&riat having a seat in the Netherlands.
Furthermore, La Strada is a member organisatioanointernational alliance — the Global Alliance
Against Trafficking in Women - with an internatidnsecretariat in Bangkok (GAATW) and the
Platform for Cooperation on Undocumented MigramECUM). In the Czech Republic La Strada is
part of the association of legal entities — theuRorfor Integration (FORINT)A representative of La
Strada is a permanent member of the IMCG.

As in 2008 social services of La Strada determiioedrafficked persori& have been covered
from funds provided by the MLSA. In 2007 La Stragias registered as a provider of social services
and since that year it has provided three type®oial services for trafficked and exploited pesson

= Professional social consultancy — Sec. 37 of theoAcSocial Service¥,
= Crisis assistance - Sec. 60 of the Act on SocialiSes, and
= Asylum houses - Sec. 57 of the Act on Social Sestic

As regards prevention, dissemination of infornmatieaflets and mapping out of trends the
organisation develops a specific work method taiged in the field. This activity has been for satler
years financially supported by the Mol.

An important part of the activities carried outthg organisation is the operation of INFO and
SOS lines which function three days a week. Culyethie line is operated, during specific hours,
apart from in the Czech language in the Russiarmdtgan, Moldovan and English languages.
Outside working hours there is voice mail. The lseves as a “gateway” to the organisation. The
second key role of the line is to offer preventbamsultancy, provided most often before the journey
abroad where the person is to be employed. Peapleantact La Strada also via e-mail. In 2009 La
Strada implemented 897 contacts to the benefiB@fpgkrsons, who contacted La Strada via e-mail.

3.6.1.2 Trafficked persons in La Strada

In 2009 La Strada provided both non-residential essidential social services to a total of 55
trafficked and exploited persons. When this nunmbemompared to that of 2008, when such services
were provided to 66 persons, a moderate declindbearen.

As in 2008 persons who used the services of Lad8tcan be divided into two groups: the
first group is made up of trafficked and exploiersons who, during the course of cooperation, use
several social services registered under the ActSogial Services and who along with the
organisation, solve their situation comprehensiviglgluding lodging services (hereinafter referted
as ‘comprehensive social services’). The secondugroonsists of persons who use only the
professional consultancy service - either becausg are not interested in other services and dee ab
to understand their situation on the basis of anmore anonymous personal consultations, or they
cannot be provided any other services (hereinedferred to as ‘contact consultancy’).

In 2009 comprehensive social services were used bindi9iduals (17 women, 2 men).
Compared with 2008, when comprehensive serviceg weed by 27 persons, the year 2009 saw a
decline of almost one third. In total nine of thek® persons (7 women, 2 men) commenced to
cooperation with the organisation in the year rerei@ (in 2008 in total 14 persons decided to
cooperate). At the same time La Strada provide2DiDO contact consultancy services to 36 persons,
predominantly to those who were exploited labour@rswho found themselves in the situation
reminiscent of trafficking and exploitation (inrD@8 such services were provided to 42 persons).

In 2009 in total six persons included in the Pamgme used social services provided by La
Strada, whilst two persons were newly includedhie year reviewed. In the vast majority of cases

*In compliance with trends at the international lelzal Strada prefers the term “trafficked personst fts target groups.
The term “victim” is avoided as this can imply padty or helplessness.

39 Consultancy is provided also to persons who havenguthe or who are in a situation close to traffigkin human beings
or exploitation and persons who are closely relaedrafficked or exploited persons, people who areking jobs or travel
abroad, as well as to other people who might be @#ed in information on how to prevent risks offic&fng in human
beings or exploitation.
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these were persons who used comprehensive sociidese Comparing the data with that of 2008,
this is a quite considerable decrease in the nuwiteewly included persons.

3.6.1.3 Trafficked Persons Who Used Comprehensive Sociaviges Provided by La
Strada

As it was mentioned above, comprehensive socialices were used irR009 by 19
individuals, of whom 17 were women and 2 were n@e&xech women prevailed among this group of
clients, mainly those who were trafficked for themose of providing sexual services or were forced
to act as prostitutes.

Of the total number of 19 persons, in 11 caseswibfhen and 1 man) they were Czech
citizens. Either they were forced to work as ptasts in the Czech Republic or they were sexually
exploited in the United Kingdom, Austria, and Switand. One of the clients who requested services
in 2009 is a Czech man who was trafficked for theppse of labour exploitation abro#d.

A smaller group who used comprehensive servicassisted of nationals of Ukraine,
Slovakia, Russia, Thailand, and Vietnam.

As regards one group of persons (in total nine gexswho started to use comprehensive
services in 2009, informal ways of “recruiting” Ipeople from their social environment prevailed.
Women who were forced to act as prostitutes inGaech Republic were frequently exploited by
someone with whom the women concerned also shafled/laouse. In such cases it was also usual
that apart from working as prostitutes these womvere forced to do household duties. As regards
foreign clients they were often recruited throughagency or answered an advertisement.

Two thirds of clients, both male and female, wleavly used comprehensive social services,
cooperated with law enforcement authorities. Pexseho refused to collaborate with the Czech
police stated as the main reason for their reftist they were scared of the offenders. One person
cooperated with the police in the territory of drestcountry.

As in previous years the majority of both male &smohale clients were, when joining social
service, in poor physical and psychological conditiPhysical difficulties resulted mainly from fext
inappropriate life style and violence experienc€lients also often complained about increased
irritation, “agitation” which they could not exptaior contrary to this apathy, fear, sleeplessness,
flashbacks, or depression. Some clients displagadiencies to self-harm, long lasting reticence,
strongly submissive behaviour and so forth. In a@mall cases examination by a physician was
needed. Some clients also underwent psychiatpsychotherapeutic services.

An average age of persons who started to use @mapsive social services in 2009 was 35
years. The youngest female client was 20 yearsvbitst the oldest was, at the time she decided to
start cooperating, 55 years old. Two thirds of pesswere single. As regards education attainment
two thirds of persons had apprenticeship certiéisatnd had completed secondary education, some of
them had primary education. This description iwe@milar to that of 2008.

These persons used services provided by La Stragafrequently upon recommendation of
another assisting organisation (five persons), oanfyne case the police intermediated the contact.

Only two persons requested inclusion in the Progna — one made use of a voluntary return
while the second one simultaneously when joinirg Bnogramme applied for a long term residence
permit for the purpose of protection. As regardeeotlients the application for being includedhe t
Programme held no purpose. They were Czech nasiovtad were trafficked in the Czech Republic or
abroad and respective costs for their return toGhech Republic did not have to be paid from the
Programme.

Clients utilised more or less equally the wholege of partial services (primarily assistance
when dealing with institutions, asylum accommodatifinancial assistance, intermediation of health
care, legal advisory services and representatitnour consultancy and some others).

“%n order to maximise anonymity and to protectftcked persons the destination country is not djeeti
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Female Clients — Nationals of the Czech Republic

Every year a very diversified group of clientsttwregard to requirements and need, uses
comprehensive social services. A quite homogenousgpg both among those who are new and among
those who have used services for some time, hasisted for several years of Czech women. They
are predominantly women with unsatisfactory famiy without family) and social background.
Developmental traumas repeatedly appear in thegrbphies. These women have almost zero labour
experience. This is either due to education leseliue to the lack of job opportunities in the cegas
they have low qualifications, or as a consequerfogther circumstances. Some clients experienced
abuse of drugs in the pd$tMany of these women come with problems concerttiesy indebtedness
regardless of whether they entered into a loaneageat voluntarily or under pressure from those
persons who exploited them. In many cases the psookconfiscation of their property had already
started. With regard to combination of many unfaable factors these women require intensive and,
in many cases, long lasting cooperation with thgapbisation which can assist them in finding a
satisfactory place in their life. In recent yeangre have been in this group more and more often
women with special needs. In this context mainbyitiformation that in 2009 there were four persons
among clients of La Strada who were granted a parnisifull or partial disability.

3.6.1.4 Contact Consultancy and Calls through INFO a SOSnea

La Strada, by means of experiences resulting fpoowision of contact consultancy, analyses
of calls on INFO and SOS lines and on the basisfofmation gathered by work directly in the field
(street work), encounters a number of cases whisplay a persistent problem with application
connected with a criminal-law definition of a criroé THB (in particular terms such as “...forced
labour and other forms of exploitation”). The orgation is therefore often contacted by persons who
cannot provide sufficient information to justifyitiation of criminal proceedings; although accoglin
to the opinions of some partners within the NRMsthare the cases verging on THB. Despite all that,
the below stated information is relevant in terrhdefining risky or endangered groups.

Within contact consultancy La Strada was in 200%aontact with 36 persons altogether (7
women and 29 men). They were foreign nationals tdmb some experiences with exploitation other
than sexual exploitation. La Strada also providausaltancy services to 178 foreign nationals thhoug
INFO and SOS lines. It is again a substantial demres in 2008 there were 315 persons who received
advice in this way. The vast majority of personks Wathin the category of people who are, with
regard to their situation, under threat of expliasta of THB or they are persons who have already
been exploited.

La Strada is most frequently contacted by nat®ral Ukraine, Romania, and Bulgaria.
Among other nationalities there are nationals ofbékistan, Moldova, Russia, Slovakia, or
Kazakhstan.

An analysis of files showed that the vast majoify persons who made use of contact
consultancy services or consultancies through IMR@® SOS lines had arrived in the Czech Republic
to work here. The majority of them are recordedhia client system. In the case of the group where
there were personal contacts it may be said tlesé thre especially foreign nationals (both males an
females) whose experiences entail some of the cteaustic indicators of THB: overlong working
hours, adverse working and life conditions, fatderimation concerning the nature of work, threats b
an employer, without any salary for one up to fouanths, seizure of documents under the pretext to
obtain necessary permits, preventing change ofrgiager, and so forth). In four cases persons dgtate
that physical violence was used and this violenes wsed either directly against the person who
request services of the organisation or againgrgibrsons related to the person concerned.

Foreigners usually use a telephone line becawseadtre not paid their salaries, they express
their worries about cancellation of their visa hgit employers or they want to get information how
extend their visa. In many cases the differenteéssare combined. With respect to the essence of a

“1 The issue of drug abuse and provision of socialises is described in the contribution of La Smapresented at the
conference  women and Drugs organised by Sananim. fefamte proceedings is available online:
http://zenyadrogy.sananim.cz/san_zeny-a-drogy.pdf
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contact it is not usually possible to find all cinastances regarding the situation of the persdimgal
However, in many cases they talk about threats-st@mdard working conditions, and so forth.
Generally vulnerable situations and resulting risksrafficking or exploiting are often based oreth
client systent?

La Strada provides foreign nationals with necessaoytacts by means of information
obtained through their work in the field. In pautfiar, distribution of stickers and other informatio
materials seems to be effective (in 2009 they idistied more than 6,000 different information
materials). Foreign nationals also receive recontagons from other persons from their own
communities.

In the framework of contact consultancy La Straffered services also immediately after
police intervention in the environs of Melnik inBfraary 2009. As it was clear from the analysis of
telephone calls some persons who were contacteédisnway later called the organisation to seek
specific advice.

3.6.1.5 Other Activities of La Strada

Apart from activities pertaining to the area ofiabservices provided to trafficked persons and
persons exploited in the labour market, and in tamdito preventive, training and legal activities
supported, in particular, by subsidies from MLSAldghe Mol, La Strada launched other projects or
similar activities. Here we mention just brieflgrse of the projects. More detailed informationase
found on web pagesww.strada.cz

The 2008 Report mentioned a continuing activitgued on indemnification of trafficked
persons. In Autumn 2008 La Strada decided to bedammved in the initiative of European NGOs
and international organisations European Actiont Hac Compensation for Trafficked Persons
(COMP-ACT EUROPE). COMP-ACT EUROPE associates N@@wviding services to trafficked
persons, but also lawyers, trade organisationsuaiwhs, organisations for migrants and professional
experts. COMP-ACT strives to:

- map out, at the national level, ways in which dficked person can claim damages, and to
implement projects supporting trafficked personewthey want be indemnified;

- support, at the international level, lobbying andlusion of rights for indemnification of
trafficked persons into programmes of internatior@alanisations, action plans and
commitments of countries to indemnify traffickedgans.

Since 2008 La Strada has participated in the proj@ssessment of the human rights impact
of anti-trafficking laws and measures”, which isveced by funds of the European Commission,
DAPHNE Ill Programme. The main objective of thigiity is to create a practical tool for analysing
impacts of legislation and measures for combatiff Ton a target group of trafficked persons and
other groups affected by such measures. In 20%Qdbl will be pilot tested, in the Czech Repulalic
well as in other countries.

In 2009 La Strada also started to cooperate with @zech and international trade union
movement and focused mainly on prevention. In taeéwork of the project supported by the Open
Society Fund, the organisation began to intensigefyperate with the Czech-Moravian Confederation
of Trade Unions at the national level and with theernational Trade Union Confederation at the
international level. La Strada is planning to coaé such cooperation also in the upcoming year.

A standard component of activities carried outLlyStrada is passive or active participation
in training activities and projects implemented thjferent entities. As regards activities at the
national level, these include cooperation with fRefugee Facility Administration of the Mol
(hereinafter referred to as the ‘RFA’), presentadifor law enforcement authorities or presentatains

2 This issue also nationals of Romania and Bulgaviso work here within the client system. Persons whaacorthe
organisation because of various reasons work withegadl work permits (registration with the Labour ©€j job contract
etc.)
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several seminars organised by IOM. A representatiiea Strada also participated in the projects of
ICMPD, the aim of which was the development ofltiternational Referral Mechanism.

With regard to the international level an importamént was, for example, a meeting of NGOs,
known as the NGO platform held in Berlin in 2008dar the banner “20 years after the fall of the
Berlin Wall, where do we stand “. An organiser liittseminar dealing with current problems of NGOs
and the situation in prevention and fight againdBTwas La Strada International (parent group of La
Strada Czech Republic).

3.6.2 Archdioceses Charity Prague, Magdala project

3.6.2.1 Basic Information on Magdala Project

The Magdala Projedtas beertarried out within the Archdioceses Charity Pragineel998
and deals mainly with all activities relating tgtos of trafficking in human beings and violendeis|
a networking project which connects consultancyises, asylum houses and help lines within the
organisation known under the name of the Charityhef Czech Republic. A representative of this
Project has become a permanent member of the IMCG.

The Magdala Projearaws on governmental subsidies provided by the dual MLSA in
order to cover its operations. The project was algaported in 2009 by the European Refugee Fund.
With this support the Magdala project could extéadscope of competence to cover also the area of
support for endangered persons and their childremarticular to support international protection
seekers. Thanks to this financial support the Migdaoject could provide to such persons
programmes offering lodging and activities whictlesgthen abilities of clients for their inclusiaro
Czech society, mainly instruction in the Czech laage, preparation and support for competing in the
labour market and support of pre-school and prinsahool children and their education.

3.6.2.2 Magdala Project and Work with persons Endangered B or Victims of THB

Activities belonging to this area are as followspemtion of Magdala Help Line
+420 737 234 078 — this line is operated for 24rb@uday and serves to inform persons interested in
working abroad, providing information on risks taig to travelling to get work and how to best
protect themselves from abuse. At the same timdirtheserves as an emergency help line for persons
at risk of THB or persons who have already becorognvs of THB. Persons who have encountered
such victims and are seeking ways to help thenalaeable to use it. In 2009 the Magdala Help Line
recorded 701 contacts.

Another activity carried out within the Magdala jet is field-work. This work focuses
mainly on searching for and contacting persons mgel@d by THB for t he purpose of sexual
exploitation. Street-workers involved in the Magudploject concentrate on delivering information on
health risks, possibilities of medical care andeeslly on information on a possibility how to leav
the endangered environment and on solving the aewacial situation. In the course of 2009 field-
workers managed more than 600 contacts.

The Magdala project also offers crisis assistahaeinhcludes safe accommodation, provisions
of basic needs, assistance for orientation in ikiengsituation and in right and options of clients.
Furthermore, they offer follow-up programmes andgpammes to support reintroduction to society,
including safe assisted accommodation, social, lpgggical and legal advisory services, financial
and material assistance, and support when seekiegvdife path and inclusion into society. In 2009
in total 27 persons used these residential progesrior the first time. The total number of users of
residential programmes was 41 persons in the pe@wed.

Professional social and legal consultancy servies also rendered within the Magdala
project directly in consulting rooms, where sergiege provided to endangered groups of persons —
consulting rooms for women and girls and consultingms for foreign nationals, migrants and
international protection seekers. The precise nusnbE&contacts in such consultancy rooms are not
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currently known. A project coordinator estimatestththe number of persons who visited such
consulting rooms may stand at roughly 300.

3.6.2.3 Description of Clients of the Magdala Project

Out of the total number of 41 persons who used @992 comprehensive residential
programmes 14 persons were of Czech nationalitthexh, four were children of persons at risk. The
remaining persons were foreign nationals — fouthéeese (of them two children of one endangered
person), three nationals of Slovakia (of them tiwiddcen of one endangered person), 12 persons came
from Ukraine (of them two were children of persaigisk). A different profile of activities carried
out by La Strada and the Magdala project is apparBme Magdala project specialises more in
assistance to families, including children of vitsi of THB.

Other endangered persons who were provided withpoeimensive services within the
Magdala project were two nationals of Congo and fiationals of Chechnya, of them two individuals
were children of these persons.

In 2009 in total ten persons were newly includedhi@ Programme in the framework of the
Magdala project. Of this group three persons wezec@ citizens, one came from Slovakia and six
were nationals of Ukraine. The group consistedeskea women and three men whereby in total five
persons became victims of THB for the purpose afiakexploitation. Services of the Programme
were provided also to two children of one of tredfficked persons. The total number of persons who
were included in the Programme and who were pravidith services through the Magdala project
was 17 adults, (of them there were 12 women aredrfien) and four children of endangered persons.
Most adults in the Programme can be included inatipe group between 26 and 35 years (in total
seven persons), followed by age group between 8 years (in total five persons), three persons can
be included in the age group from 46 to 55 yeadstauo persons were aged between 18and 25 years.
The trend seen in 2008 is confirmed here, it méaaisthe average age of victims of THB is rising.

Another quite a numerous group consists of cliemt® did not ask for inclusion in the
Programme but decided to use services of the Magplaject. They either were not interested in
cooperation with law enforcement authorities or md have at their disposal sufficient informatton
initiate individual acts of criminal proceedingshely were predominantly nationals of the Czech
Republic or foreign nationals in possession of pexro reside legally in the Czech Republic who
could, however, become victims of THB or a certimirm of violence or exploitation. In 2009 this
group of persons was relatively numerous: in tb€apersons, of them 16 persons became new clients
of the Magdala project in 2009 and three persors been clients since 2008.The most numerous
group of the said 19 persons who had not joinedPifigyramme consisted of citizens of the Czech
Republic (ten persons), followed by five nationafsChechnya, two nationals of Ukraine and two
persons coming from Congo.

3.6.2.4 Other Activities of the Magdala

The Magdala project aims also at networking at kbth national and international levels,
cross-border assistance to clients, exchange ofriexqres, development of common strategies of
impacts on the society, lobbying, and advocacy. Magdala project is, within the aforementioned
activities, involved in international projects amdernational networks: Christian Action Against
Trafficking (CAT) and Christian Organizations Agsin Trafficking Network (COATNET).
Representatives of the Magdala project participatedGIS international projects and the Going
Beyond project organised by the CCME (the Churcim@dssion for Migrants in Europe) which
focused on data collection, on mapping out the pesttices and gathering experiences pertaining to
the area of THB for the purpose of labour expl@tatand fighting against this phenomenon.

Another no less important area of activities o€ tMagdala project is represented by
preventive activities with an emphasis on enhanam@reness of the issue of THB. Within its
preventive activities the Magdala project held D02 several discussion and lectures for students,
laypersons and experts. Professionals involvedajepts participated or spoke at several conference
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and expert meetings devoted to THB. About 2,008g®s were addressed in the framework of such
activities.

The Magdala project strives to affect the genpudilic and motivate all stakeholders (users of
sexual services, individuals who come into contaith an endangered group — for example
employees of nightclubs and dance clubs, taxi dsiand so forth) to be responsible and to think
about the given issues of THB — trafficking in wanfer the purpose of sexual exploitation. All these
activities are carried out mainly by means of a gaign and operations of a telephone line known as
“Say It on Her Behalf’ — which was commenced in 00This campaign was promoted by visuals
informing on the contact telephone line “Say It Idar Behalf’ which is +420 605 988 566. These
visuals were placed in buses and train carriagekeoPrague Integrated Transport in 2009. Due to
insufficient funding, the campaign could not begkly extended to more cities within the Czech
Republic. About 30 contacts only were recordedd@®by means of the telephone line, which could
be attributed to the aforementioned lack of money ifs promotion, and at the same time a
psychological factor should be taken into accogntnan — the main target group of this project — are
not commonly accustomed to verbalising problem phama that they may encounter.

3.6.3 Diaconate of the Ceskobratrske (Czech brotherho&gangelical Church

3.6.3.1 Basic Information of the Organisation

The Diaconate of the Ceskobratrske (Czech brotlweth&vangelical Church (hereinafter
referred to as the ‘Diaconate’) is a non-profit mgkchurch organisation with a 20-year tradition,
which cooperates with social services in 33 cerdires eight special schools in the Czech Republic.
They provide emergency services (crisis assistarare)involved in field-work - redevelopment of
families, preventive services — low threshold fde$ and asylum houses, services for disabledlpeop
and services for seniors. The Diaconate is a fimgnchember of the EAPN CR (European Anti
Poverty Network — the Czech Republic), a membedhefEurodiaconia (the European Association of
Diaconates) and a member of the organisation ag#ugiNGOs in the Czech Republic.

Last year the organisation joined the central gmbknown as “Non-Violence” which is
funded from foreign sources and associates ordasmsacontributing to elimination of THB and
exploitation. The main aim of the project is totapate in the provision of support and protectain
exploited and trafficked people as well as persatngsk of being exploited and trafficked. A furthe
objective of the project is to prevent THB and @xgltion and to enhance sensitivity of the general
public to respecting the rights of such people. ©@héhe methods of achieving the given aim is to
increase awareness of this phenomenon in the gpmgbarticular among people who are endangered
by social exclusion; and all this is conducted frtme point of view of a human rights approach.
Activities were commenced in some regions wherdDiaeonate has its centres.

3.6.3.2 Preventive Activities

A handbook for trainers and a set of aids relatmghe preventive programme (the aim of
which is to provide children and young people witformation concerning risk prevention, THB
including child trafficking and labour exploitatipwas developed last year. And again, the objective
is to increase awareness of children and youngleeput the issue in question and to strengthen
their decision-making skills in situations when ramrights are being violated. The target audience
consists of students in danger of social exclusban,also the mainstream population, students with
special education needs, and students coming fiacially disadvantaged and culturally different
environments. Programmes were aimed at two aggaad¢s: from 12 to 15 years and from 16 to 19
years of age.

A significant and for the Czech Republic absolutehique act was the creation of an
interactive educational film. This film was includlén lessons and used within teaching and it was
piloted in the framework of the preventive prograenin Prague and Pilsen. It is composed of four
short stories of children and adolescents who ameourHB and exploitation, commercial violence
and forced prostitution.
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3.6.3.3 Other Activities of the Diaconate

In assisting trafficked or exploited persons thaddnate closely cooperates with La Strada.
Thanks to such cooperation it is possible to enstomprehensive services (SOS/INFO line,
emergency assistance, asylum accommodation, soctaisultancy, psychotherapeutic and
psychiatric care, advocacy and so on). FurtherntbheeDiaconate started to prepare for field-work in
the area of labour exploitation in individual regso Preparatory work will be followed up with
activities to be carried out in 2010.

3.6.4 10M Prague

3.6.4.1 Basic Information on IOM

The International Organisation for Migration (ION§ an inter-governmental organisation
established in 1951 and its principal registereat &ein Geneva. In 2009 IOM had 127 members, 94
observers (including 17 states holding observeaustand 77 global and regional IGOs and NGOs)
and more than 445 field locations all over the @iftlone of the field locations is also IOM Prague.

IOM is a leading international organisation in fiedd of migration — it helps migrants and
governments through supporting human migrationcldéisely cooperates with a wide range of
international and local NGOs. In 2009 approximatédp IOM employees implemented more than
2,000 projects within their missions all over therld. In 2009 the costs of these projects exceeded
USD 1 billion. IOM has a wide scope of competeniat tincludes,inter alia, assistance during
unexpected migration waves, return and reintegratimgrammes, facilitation of labour migration,
informative and educational programmes. Programamagd at combating and preventing THB are
essential with respect to this Report.

3.6.4.2 Prevention of Trafficking in Human Beings and Edud#n

Since 2008 IOM has coordinated in the Czech Reépubé project entitled “Preventing and
Combating Trafficking in Human Beings and EnhancMigtims Protection through Operational
Networking and Co-operation and Joint Multi-Disaiglry Trainings for Counter-Trafficking
Specialists in EU Member States, Candidate and Heigring Countries” funded by the European
Commission.

As a response to quite a large community of labuigrants in the Czech Republic IOM
Prague pays significant attention to Mongolian labmigration. Some activities launched in 2008
continued also in 2009 while other activities, niegmewly established projects, were conceived as a
follow up activities to the previous ones. The MRded in 2009 the project “Informed Labour
Migration from Mongolia II”, which was a follow-ut the first phase of the programme implemented
by IOM Prague in 2008. The project focused on themunity of labour migrants from Mongolia
residing in the Czech Republic, on capacity bugdof Mongolian NGOs operating in the field of
prevention of THB and providing care for victims BifiB. The principal partner of IOM Prague in
Mongolia is the Gender Equality Centre — an NGOMI®rague supported this organisation using
resources of the project and provided funds foclpase of office equipment for the main office o th
GEC in Ulaanbaatar. Moreover, IOM Prague also gleviunds for purchasing new furniture and
other equipment for an asylum facility in the toeffDzamiin Uud, situated at the Mongolian-Chinese
border where the vast majority of victims of THR drafficked from Mongolia. And last but not least
IOM Prague organised seminars for social workersthese were held both in Mongolia and in the
Czech Republic. In addition to capacity buildingMCPrague continued, in the framework of this
project, in monitoring of the situation of Mongalidabour migrants in the Czech Republic. The
project will be closed in April 2010.

Further projects aimed at Mongolia were fundednfr@sources of the DAMP of the Mol.
From December 2008 to April 2009 there was the V@néve Informative Campaign Focused on
Mongolian Labour Migrants”. The aim of the campaigias to distribute leaflets designated for

“The data is as of 4 February 2010.
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Mongolian labour migrants residing in the Czech i#je (to strengthen social skills of migrants, in
particular by way of recommendations to use sesvickCzech NGOs) and the spread of leaflets
aimed at potential migrants living in Mongolia (lleés distributed at the embassy in Mongolia
contained a summary of basic information and adagdo how to find services of Czech NGOs).
Leaflets were distributed during the course of fmject by community workers of partner
organisations and IOM Prague. The following orgafions were also involved in the project:
Charity Litomerice, Blansko, Pilsen and organisatdebrik (Ladder) from Prostejov. In November
2009 the campaign was continued in the form of ghaiect “Preventive Informative Campaign
Focused on Mongolian Labour Migrants II". This pddacludes creation of a documentary film
designated for Mongolian nationals living in Monigot potential migrants to the Czech Republic. In
addition to the documentary, an instructive filmlwe developed. It will inform potential migrams
how to proceed when undertaking the most commanites relating to the life of a labour migrant
in the Czech Republic, for example extension chasd so on.

From March2009 IOM Prague has been in cooperation with tHeSM and Mol on an
international project “Enhancing Provision of Infaation to Unaccompanied Minors” (hereinafter
referred to se ‘UM’) on “Their Rights by means of laformation Campaign and Their Inclusion in Its
Preparation”. The project is funded by the Europ€ammission. Six countries participate in the
project — Belgium, Bulgaria, the Czech Republicl]aRd, Austria and Romania. One of the most
significant preventive elements of the projectrisvention of trafficking in UMs. The project is ash
at increasing the provision of information to UMssiding in reception centres in host countries and
potential UMs in their countries of origin, on thghts which are applicable to UMs as well as on
risks they can be exposed to when they leave ettiedr country of origin or a facility in a host
country without their parent (statutory represewés). In October 2009 a survey was carried out
among UMs in Facilities for Children — Foreign Matals in Hrimezdice in the district of Pribram.
The survey revealed some indications of exploitatib Slovak Roma children by their own families.
Ums, regardless of their country of origin, are aading to conclusions of the survey especially
vulnerable to abuse by adults if they travel in @oyntry without any statutory representative. In
many cases they are not UMs but their relativedoétxfhem in order to get proceeds from crime as
children are not legally liable. The project wi# kerminated in October 2010.

IOM is also active in lectures. For example thauee “THB and Identification of Potential
Victims at a Consular” can be mentioned. It wasdhslthin a pre-departure training for consular
officials of the MFA in August 2009.

Lastly but equally important, IOM Prague as onghaf partners to the Programme continues
to be involved in repatriation of victims of THBIt means that IOM is involved in preparation and
implementation of the voluntary return of a victimthe relevant country of origin including an apti
of following reintegration through the field offiseabroad. For more information on voluntary returns
see Chapter 3.3.4.

3.6.4.3 Information on Victims Trafficked from/to the CzecRepublic Retrieved from the
IOM Human Trafficking Global Databasé™* *°
In 2009 only once case relating to the Czech Rigpuas recorded in the Database. In this

case a national of Belarus (female) was providet assistance in the country of origin. Accordiag t
the information from the Database she was for sgvaonths in 2003 exploited as a forced labourer

4410M Global Human Trafficking Database: the databagas developed for the collection and analysisatd of victims of
trafficking in human beings who have been providet services by IOM. A pilot database was launche8anth Eastern
Europe in 2000. The system connects IOM in thetcpwr origin and in the target country. Toda, tkgstem is used by 46
IOM missions all over the world, covering data ond®@intries of origin and 100 target countries. Tatabase enables safe
global exchange of individual data and statistiaed at the same time eliminates the possibilitduglicating records on
one person. The database is financed by the US reeat of State (the Office to Monitor and Combaafficking in
Persons — G/TIP). The system uses two questionndiyeScreening Interview Form — determines whether ghrson is
really a victim of trafficking in human beings amthether the person satisfies criteria for assistawithin a certain IOM
project; and 2) Assistance Interview Form — docuts@ntype of services provided to a victim and itletan the case.

5 ]|OM Prague does not contribute to the said Dat@bas
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in the Czech Republic. This woman sought assistan@&elarus after her return in 2008. When this
figure is compared to those of 2008, no substactiainge occurred (in 2008 only two cases were
recorded, both of them in Belarus.).

3.7 Relevant Financial Sources
3.7.1 MLSA and Subsidies for Providers of Social Services

The MLSA, namely the Department of Social Services and S&salrity, offers grants every
year to provide subsidies from the state budgelet@ml and natural persons who provide social
services (social services providers). Tenders teive subsidies from the MLSA are published in
compliance with Sec. 101 and Sec. 104 of the AcBoaial Services and Act No. 218/2000 Coll. on
Budgetary Rules and on the amendment to some atlisy as amended\ subsidy from the state
budget can be provided to finance current expenslasing to the provision of social services. A
subsidy can be provided only to a registered saealices provider to fund different types and ferm
of social services. These must be in the scopelatgd by fundamental activities in providing sbécia
services, for the relevant type of social servidee list and description of types of social sersice
encompassed in Part I, Title I, Chapters 2 tof 4he Social Services Act. Subsidies from the state
budget are provided to social services providets wéspect to the regional and local necessity for
such a service (i.e. in compliance with a mediurmtplan for social service development).

In 2009 the MLSA provided subsidies from the sthtelget to the below social services
providers who in their applications for subsidiescribed victims of trafficking in human beings as
being a key target group for the use of their sewi The providers received subsidies amounting to
CZK 4,926,500.

Organisation Type of a social Subsidy in 2009
service

Archdiocese Social consultancy | CZK 1,000,000
Charity Prague (2 services)
Diocese Charity Crisis assistance CZK 656,500
Brno
La Strada CZ, o.p.5.  Crisis assistance CZK 2,200,000
La Strada CZ, 0.p.g.  Asylum houses CZzK 1,070,000

3.7.2 MLSA and the European Social Fund

The European Social Fund (hereinafter referredstdha ‘ESF’) is another source that the
Czech Republic is using in the programming peri@®72- 2013 for social service providers who
render social services to a target group of victohsrafficking in human beings. The MLSA was,
under Government Resolution No. 175/2006 of 22 katyr 2006, delegated the managing authority
for the Operational Programme Human Resources amgdyment (hereinafter referred to as the ‘OP
HRE’). The Department of Social Services and Sdaielusion of the MLSA acts within the structure
of the OP HRE the role of an intermediating entitly priority axes 3.1 and 3.2 of the OP HRE. Calls
for projects to be submitted by social servicesviglers are published within these areas of support.
All information on the OP HRE and individual cadlse published on the websitevw.esfcr.cz
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3.7.3 Ministry of the Interior and a Subsidy Programme ‘fBvention of Trafficking
in Human Beings and Assistance to Victims of Trafking in Human
Beings”

Activities that are implemented within the Prograenare covered by the budget chapter of
the Mol. In 2008 the Crime Prevention Departmeriilished a call for proposals on obtaining a state
subsidy on the project “Prevention of Trafficking Human Beings and Assistance to Victims of
Trafficking in Human Beings” for the ye&009. In order to meet tasks arising from the “@im
Prevention Strategy between 2008 and 2011” them€Rrevention Department published in 2009 a
call for proposals from NGOs to implement the pecoj#Prevention of Trafficking in Human Beings
and Assistance to Victims of Trafficking in HumariBgs” for the yea010”, aiming mainly at male
victims of THB. This aim came about as a respoodbé discussion with NGOs s and as a reaction to
an identified need to strengthen services reflgatiore the specific needs of persons who are victim
of labour exploitation.

In 2009 financial resources within the subsidy geamnme “Prevention of Trafficking in
Human Beings and Assistance to Victims of Traffickin Human Beings” which is managed by the
Mol and approved by the Republic Committee werecalled to four NGOs: La Strada CZ, o.p.s., the
Archdiocese Charity Prague, the Organisation fat thi Refugeeand Rozkos bez rizika, o. s., in the
total amount of CZK 3,800,000 to implement four jpobs. The method of funding the subsidy
Programme corresponded with the needs and interpsbviding services within the Programme.

As regards the non-governmental sector, so far NM&Ds have been actively involved in
implementing the Programme (La Strada and the Aodede Charity Prague) and, of course, IOM.
Updated Agreements on Cooperation within the Progra for 2009 have been signed. Further
cooperating non-profit making organisations were2@99 - the Organisation for Aid to Refugees
(Organizace pro pomoc uprchiik, 0. s) and RozkoS$ bez rizika, o.s.

3.7.3.1 Subsidies Provided in 2009 from the Mol Subsidy Bramme - Actual Objectives
and Outcomes of Projects

The Magdala project: Assistance and Support tofiCkad Persons and Their Children carried
out by the Archdiocese Charity Prague consisteprovisions of social assistance (such as medical
and psychological assistance, social law consuftaand secret shelters) to trafficked persons and
their children. As regards preventive activitiesldiworkers were actively searching for victims of
THB and provided information to potential clients the existence and benefits of the Programme.
Further they focused, within the Programme, onsésg victims of THB, and mainly on their return
to normal life and inclusion into society, suppfont entering and sustaining in the labour market an
also on supporting education and training of cleiidi~urthermore two telephone lines were supported
by means of this subsidy. The first one is “MagdBlelp Line” on which a caller can receive
comprehensive information on the issue of THB aathelstic violence. From 1 January 2009 to 31
December 2009 in total 701 calls were recorded.sHvend line “Say It on Her Behalf” is a follow up
to the project launched in 2007. From 1 January92@031 December 2009 in total 30 calls were
recorded.

The Organisation for Aid to Refugees was dealinithiw the project with the support,
development and extension of consultancy serviogbd following regions of the Czech Republic:
Prague, the South Moravian Region, the South BaodierRiegion, the Pilsen Region and the Central
Bohemian Region. Professional consultancies wesgiged to and focused on assistance to foreign
nationals who were illegally residing in the Czé&dpublic, foreigners working in the Czech Republic
within what is known as a client system and foreignwho did not have any options for extending
their residence in the Czech Republic.
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La Strada obtained a subsidy for providing spexéali legal services ttrafficked and
exploited persons. The project also supported-fiddk for the purpose of prevention and preliminary
identification of trafficked persons with focus amgrants (both males and females) from Vietnam,
Mongolia and Russian-speaking countries. The prajéso dealt with the application of a security
plan for La Strada employees, analyses and mappih@xperiences concerning indemnification of
trafficked persons and adaptation of the databgsters not only for the needs of the Mol.

Rozko$ bez Rizika, 0. s. aimed its project at mhng professional consultancy service and
carrying out preventive activities pertaining tcethrea of THB. Fieldwork was supported, in the
framework of the project, for the purpose of semrghfor trafficked persons whereby the
concentration was on monitoring of the prostituttmene. As regards preventive activities, victims o
THB were sought out and they were informed aboetRhogramme. This fieldwork was within the
project supported mainly in Prague and in the GérBohemian Region, but also in Ostrava, South
Bohemia, the Karlovy Vary Region, the Chomutov Bist the Usti Region, and the Liberec Region.

In 2010 the results of the aforementioned projedgtsbe published in agreement with the
respective NGOs on the websites of the Mol.
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4 LEGAL PROVISIONS — AMENDMENTS AND IDENTIFIED
PROBLEMS

To introduce this Chapter it is necessary to byiefention that the Lisbdhcame into effect
on 1 December 2009 and this Treaty in Article 79haf Treaty on the Functioning of the European
Union (ex Article 63, points 3 and 4, TEG)ipulates that the Union shall develop a common
immigration policy aimed at ensuring, at all stagbe efficient management of migration flows,
fair treatment of third-country nationals residiegally in Member States, and the prevention of,
and enhanced measures to combat, illegal immigratra trafficking in human beingsFor the
purposes of Article 79 (Zhe European Parliament and the Council, actirgcoordance with the
ordinary legislative procedure, shall adopt measimeseveral areasithin which under the letter
(d) “combating trafficking in persons, in particular wemand childrenfs explicitly specified.

In the course of 2009 intensive negotiations o@mion the draft Framework Decision of the
Council on preventing and combating traffickinghoman beings and protecting victims, repealing
Framework Decision of 2002.Negotiations on the draft document were commenteihg the CZ
PRES within the DROIPEN working group (responsiidety: the MJ; co-responsible party: the Mol).
The initiative was then taken over by Sweden. Tds Hiscussion regarding the aforementioned
document was conducted on 1 December 2009 whemmfaneeting of the JHA Council was held.
The meeting was attended by the delegation of tldechhired by the Minister of Justice, JUDr.
Daniela Kovarova. With regard to the Lisbon Treabyning into effect, the document concerned will
have to be submitted in the form of a directive andddition to the Council the European Parliament
will be involved in the legislative process as wdlhe European Commission indicated the early
submission of the draft directive. However, thecpge schedule for submission and negotiations
regarding the directive is still unknown.

The adoption of the Criminal Code in 2009 repnés@ a substantial legislative change. As
regards the topic of THB the provisions of Titléollll are fundamental, meaning criminal offences
against life and health, against freedom and ridbisthe protection of personality, privacy and
inviolability of letters (private written documeitand against human dignity in issues of a sexual
nature. Further, the MJ, namely its Legislative &&pent, is currently working on drafting the new
Code of Criminal Procedure as well as on the AcVatims of Crimes. However, the date on which
these two legal regulations should be submittethéolegislative process has not been yet indicated.
As regards the area of THB no amendments are piatonge adopted by the MJ in 2010.

4.1 Act No. 40/2009 Coll., the Criminal Code, as ameddsy Act No.
306/2009 Coll.

The Criminal Code was relatively extensively desedi in the 2008 Report. The Report briefly
summarised partial alterations for the issue of TiWBich were brought about by the new legislation
that came into effect on 1 January 2010. The regett mentioned an entirely new criminal offence
pursuant to Sec. 190 of the Criminal Code - pratstih endangering the morals of children. In these
issues we therefore refer to the 2008 Report.

During preparation for the Criminal Code comingoireffect two essential problems were
identified during 2009, although the Mol alongside MJ have attempted to cope with them. The first
problem is restriction of an option to use toolstsan agent and wiretapping and recording telephone

46 Consolidated versions of the Treaty on EU and tieafy on the Functions of the European Union (200815/01).
47 2002/629/SVV - Proposal for a Council Framework Bieci on preventing and combating trafficking in lumbeings,
and protecting victims, repealing Framework Decisifid2/629/JHA).
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calls (Sec. 158e and Sec. 88 of the Code of Crinfinacedure}® According to legal provisions valid
until 31 December 2009, utilisation of such toolssvetrictly designated only for criminal proceeding
being conducted for an especially grave, wilfuhtnal offence or for any other intentional criminal
offence that must be prosecuted under the intenmaltiagreement that the Czech Republic is bound
upon. The threshold for an especially grave wilftiminal offence was sentence of eight years in
accordance with the old Criminal Code. In the Chands Deputies that threshold was extended (with
no possibility for the Mol to intervene) to ten yeaHowever, the limits for constituent elements of
crimes remained at the level of the originally pregd eight years of imprisonment. This is, in terms
of legislative technique, a tiny change that hassiterably affected the whole legal regulation. The
system of sanctions that was built on the fact thatdetermining whether the criminal act can be
considered as especially grave the threshold ¢it giears, will be used. However, the extensioreto t
years inflicted an unpredictable blow to the whejstem since many serious constituent elements of
crimes within the category of grave criminal offesovere excluded. In relation to the issue of THB
the above-mentioned problem does not appear,satgliance, to be substantial because the provisions
of Sec. 168 of the Criminal Code stipulate, forkgsic constituent elements of crime, an uppett limi
of the sentence of imprisonment up to ten yearse Jaid change could cause a certain problem in
relation to the criminal offence pursuant to S&9 of the Criminal Code — procurement in particular
with regard to Sec. 189, (1) and (2) of the Crirhidade where there the threshold is up to fouryear
or even up to eight years. The Security Policy Depant of the Mol nevertheless thinks that in
relation to the crime of procurement it is possiisianake use of reference to obligations to prasecu
a criminal offence of procurement resulting fronteimational agreement3.It is not necessary to
emphasise that when combating such highly latemtical activities, which procurement undoubtedly
is, tools such as an agent of wiretapping and dasgrtelephone calls are one of the methods to
effectively combat such criminal acts.

The second problem concerning the Criminal Codectly relates to the criminal offence of
THB under the provisions of Sec. 168 of the Crirhi@ade in the context of a new regulation of
failure to obstruct and failure to report a crinserfipare Sec. 367 and Sec. 368 of the Criminal Code)
A new regulation contrary to the legal regulati@iid until 31 December 2009, included in the list o
constituent elements of crime, where failure totes or failure to report a crime is punishablepaa
criminal offence of THB pursuant to the provisiafsSec. 168 of the Criminal code. The explanatory
report does not expressly state why this crimirfidne was included in the said list; it statesyonl
that new regulation corresponds to the needs aétgoc

NGOs involved in combating THB contacted the SiegwRolicy Department of the Mol and
submitted a document in which they noted the fact that a new regulatian be, on the other hand,
dangerous for the society since the obligatiorotthivith report the fact that a crime of THB hasibe
committed imposed also on persons working as fieters with victims will adversely affect
possibilities of NGOs to effectively work in theear of identification of trafficked person, and thus
their ability to provide social service to this yevulnerable group. A reporting obligation will
probably lead to overall loss of trust of vulnembgtoups. Persons who are informed by NGOs about
certain suspicions (for example clients of sexeabise) want to stay in anonymity in the majority o

“8 Although the MJ, at the time when this Report wadteld, was not ready to fully support the draft adreant which the
Mol had drawn up in order to cope with the aforemamid problem, the Government of the Czech Repsabbmitted
within their “anti-corruption package” a proposal faespective amendments to the Criminal Code by wthietupper limits
of the said criminal offences would return to thegioral level. However, at the time of preparing thiReport it was
impossible to guess the result of the legislatiae@ss also with respect to upcoming electionseacttamber of Deputies of
the Czech Parliament.

“® The International Convention on Combating Traffickin Women and Children No. 123/1924 Coll. (Art. 8} ahe
International Convention on Combating Adult Women 31936 Coll. (Art. 1 and 2). The Security PolicypBement of
the Mol drew up, in the context of the amendmenhéoCode of Criminal Procedure and the issue of wpping under
Sec. 88 (1), a list of wilful criminal offences tile prosecution of which the Czech Republic is bdynédn international
agreement. The opinion is published on the intrafiehe Mol. At the same time it will be publishedne of the volumes of
Kriminalisticky sbornik.

50 Negative impacts of the reporting obligation — tiyginion of La Strada (2009), La Strada Czech Répuo. p. s.;
available é onlinenttp://www.strada.cz/attachments/b/b3c775ac2db99f8898236ac19350.pdf

Further information and opinions are accessible aww. strada.cz
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cases. Establishing the obligation to report thmerof THB will consequently lead to higher latency
of this type of criminal activity, since potentiabntacts (thanks to whom NGOs obtain important
information for their work) will be discouraged, teey will be worried that they will not be able to
stay nameless. The adopted legal regulation atse, dertain degree, contradicts the Directive. The
Security Policy Department of the Mol partially sbathese worries, and therefore after consulting o
this issue with other partners involved in the N\ Department drew up a draft amendment of
relevant provisions, which was delivered to the Mdwever, the MJ is not prepared to support this
new proposal either. A main argument is, in MJ'éam, that impunity for failure to report a crime
or failure to obstruct of trafficking in a child féhe purposes listed in the Act is indefensiblepite
concerns expressed by NGOs. Regarding considesatiowaiving punishment for failure to report or
failure to obstruct of criminal offence of THB irelation to adult offenders the MJ is open to
respective further discussion.

With regard to the situation wherein the fact tia¢ Criminal Code will come into effect on 1
January 2010 is unavoidable, the Security Policgdbenent of the Mol drew up in cooperation with
the Supreme Public Prosecutor’s Office an opitiorhich clarifies the role of the non-profit making
sector in this area and at the same time descsjiesficities of fieldwork. The opinion is availabbn
the web site of the Mo¥.

Furthermore, some experts in the context of then@al Code have pointed out possible
problems that could occur in application. Theseddaumise from mutually not fully clarified relatisn
of the provisions of Sec. 189 and Sec. 168 of thieiGal Code. Hence they do not share optimism on
solving a partial overlap of these two constituglements of crime¥. Another new aspect which will
have to be solved within application is relatedotber provisions, in particular the provisions of
Sec. 193 of the Criminal Code - abusing a childgiaduction of pornography. As a consequence of
the above-mentioned reasons, great attention wilklso paid to application by law enforcement
authorities in the following year.

As was mentioned above, many supporting documentthé writing of this Report repeatedly
emphasised difficulties related to a criminal lagfikition of THB, in particular terms such as “.. réed
labour and other forms of exploitation”. This iswba Strada in partnership with the Security Policy
Department and the Judicial Academy decided to @@d@ on a three-year project “Discovering
Trafficking for the Purpose of Forced Labour anddar Exploitation” which will be funded by the
European Commission, DG Justice, Freedom and $gcBrogram Prevention of and Fight Against
Crime. For more information see Chapter 5.2.2.

In order to illustrate difficulties linked to alpation, detailed information elaborated by the
Supreme Public Prosecutor’s Office is included iméx 1. As no data is yet available from reports of
lower public prosecutor’s offices (according to guhiedule reports are submitted to the SupremecPubl
Prosecutor's Office no later than on 1 April of Bveear) it is necessary when trying to specify
particular cases to build on the data encompasstdim the “2008 Report on Activities of the Public
Prosecutor's Offices as well as the data collechedng 2009. With regard to the above-mentioned
problem of overlapping constituent elements of srahoffences under the provisions of Sec. 204 and
232a of the old Criminal Code we note especialltification of the classification of the two cases
closed to the benefit of the crime of procuringsmant to the provision of Sec. 204 of the old Qnethi
Code. These cases were decided upon by the Re@iondl in Usti nad Labem. A number of members
of the IMCG do not identify themselves with thetempretation of the court and consider the

®1 An opinion on punishment of victims of THB and N&kers providing assistance to victims of THB fomenitting a
crime of not obstructing or not reporting a crirparsuant to Sec. 367 and Sec. 368 of Act No. 86/Zll., of the
Criminal Code.

52 hittp:/lwww.mvcr.cz/clanek/obchod-s-lidmi-dokumentyo@82aspx

%3 The explanatory report states: “...wording was amendely with regard to constituent elements of theneriof THB
which is not formulated as regards transnationalfficking but formulation is only general and theref it relates to in
country THB.
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interpretation of the court in relation to the pgsiens of Sec. 232a of the old Criminal Court totbe
restrictive.

4.2 Other Legal Regulations and Internal Management Act

In the course of 2009 further amendments to thei@el Code were drawn up. These concentrated on
job agencies and on transposition of Directivehef European Parliament and of the Council
2009/52/EC of 18 June 2009, providing for minimuanslards on sanctions and measures against
employers of illegally residing third-country natids. An important issue, in particular with regtosd

the area of labour exploitation, was the amendretite Criminal Code which came into effect on 1
January 2009 and makes conditions for job ageme@s stringent. A new condition for granting a
licence for intermediation of a job to legal orunal person obtainment of is the consent of the.Mol
Such a licence can be now also withdrawn in sewasgs as listed in the act.

Facilitation of legal forms of employment shouldvlhaa preventive effect against illegal
employment. The said amendment of the Criminal Codiéch came into effect on 1 January of 2010,
brought about a decrease in an administrative lbuate the side of an employer as well as an
employee (for example the extension of the lengtmaximum validity of employment permit to two
years or the extension of categories of foreigionats who do not need a work permit) and a rapid
and more effective solution for an active immigatipolicy by means of Green Cards. The
amendment also entailed an increase in the maxiamaunt of a fine for allowing performance of
illegal work from CZK 2 million to CZK 5 million.

Moreover the Czech Government Resolution No. 1719 dfebruary 2009, safeguarding
security situation in the context of dismissal ofeign workers as a consequence of the economic
crisis, assigned tasks to the majority of Ministd@ise implementation of the tasks should have also
help eliminate the occurrence of such undesirabé&mpmena as THB.

Certain alterations could be seen also in intenmahagement acts of the Mol. At the end of
2009 the instruction of the Minister of the Interisas drawn up and was published on 15 February
2010 in the Journal of the Mol under the numberlilig. the instruction of the Minister of the Inimr
with regard to regulating the functionality of thN&kRM for support and protection of victims of THB.
Thus for the first time in history tasks to meehsaiof the NRM within the scope of competence of the
Mol were strictly formalised. This is in regard toe need to provide for a basic framework for
cooperation through which actors of the Mol medirtttommitments in the field of support and
protection of human rights of trafficked personsl aoordinate their efforts in strategic partnership
with the civic society(in particular the obligation to draw up instructiowhich are to be submitted
to alleged victims of THB in whose case the procedinder the provisions of Sec. 42e a Sec. 33 (1)
(b) and use of the Programme are not relevantjt &sstated in the explanatory report “The need to
introduce a new instrument of basic instructionseflected assisting NGOs and options for protection
against exploitation in the Czech Republic resiitisn experiences of individual entities involved in
identification of victims of THB. These experienchave demonstrated that provision of basic
instructions is insufficient in the Czech Repulditd can be one of the main reasons why the number
of identified victims of THB is still very low inhie Czech Republic in comparison to figures in some
EU Member States.” As a follow up to the aforenmrgd instruction of the Minister of the Interior
some amendments to the binding instruction of thiec® President No. 61/2006, regulating activities
of members of the Police of the Czech Republihifield of combating THB and vice crime, were
adopted.

We wish to make only marginal mention of the comdition of Police Reform, part of which
is also new territorial division of an organisa@bistructure of the police (which in compliance twit
reform of public administration newly specified ttliwision of police according to 14 regions notlat

54 National Referral Mechanisms, Joining Efforts tmfect the Rights of Trafficked Persons, A Practitahdbook. OSCE,
ODIHR, 2004, str. 15 a 16.
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than in 2012). The division of the territorial stture of the police into 14 Regional Directorates
enables unambiguous determination of partners winuld cooperate on the side of the region,
reporting to a Head of the Region (hejtman) as wasllon the side of the police, reporting to a
Regional Director. After a thorough analysis theisien to establish six new Regional Directorates i
addition to the eight current Regional Directorabéshe Police as of 1 January 2010 was adopted.
This division, valid from 1 January 2010, was ld@vn in the Decree of the Mol No. 407/2009 Coll.,
concerning the Act on the Police of the Czech Réputhich pursuant to Sec. 118 of the said Act
stipulated the division of the Czech police into regions with the territorial competence identical
with self-governing units (regions). As regardsidéing of new Regional Police Directorates the pmlic
closely cooperated with local authorities. The gahpublic was informed on prepared objectives of
the police through negotiations with individual i@t and local authorities were thus made co-
responsible for coping with issues of regional saf€omparing this with the previous situation, whe
management inside a region was fragmented intoricdistompetencies and the single basic
responsibility for security in the given territovyas mainly at the district level, meaning a Digtric
Director was accountable, the new system is basesingle responsibility that is brought to the leve
of the region. Therefore it is a regional levelménagement that is responsible for security in the
whole region, and is thus also naturally respoedibt coordination of all police services fallingder

the given Regional Police Directorate.

5 INTERNATIONAL COOPERATION, PROMOTION,
EDUCATION AND OTHER RELATING ACTIVITIES

This chapter offers an overview of implemented\dtitis or activities being prepared in the
area of prevention, education (training) and oteéting areas, both in the Czech Republic antiaat t
international level. The objective of the collectatbrmation is to provide a detailed overview batt
individual activities are not doubled or overlappgdainly at the republic level). The chapter can
serve as a basic orientation for specifying piiesitfor funding as well as an evaluation of the
relevance of individual proposed activities in thpEoming period.

5.1 International Cooperation

In addition to activities of the Czech Presidentyhe Council of the EU, the chapter mentions
other partial activities of individual stakeholdensolved in combating THB in the Czech Republic.
The overviews below clearly show that a range ofifts and platforms are utilised for international
cooperation.

5.2 Presidency of the Czech Republic of the Councitleé¢ European Union

The topic of combating THB was selected in 2004 ase of the topics of the Presidency of the
Czech Republic of the Council of the EU (hereimafederred to as ‘CZ PRES’) within a wider topic
of combating organised crime. The following actestwere carried out.

On 30 and 31 March 2009 the Mol organised a cenf& in Prague of national rapporteurs
and equivalent mechanisms of the EU for THB. It Wessfirst meeting of this type in the EU region.
At the end of CZ PRES the decision of the JHA Cdumt establishing of National Rapporteurs or
Equivalent Mechanisms on Trafficking in Human Beinvgas adopted as a follow up to conclusions of
the March conferenée This Network was summoned to Brussels for a mgeliy the European
Commission, in cooperation with the Mol, at the efidune 2009. CZ PRES also managed to create

55 Council conclusions on establishing an informal Eetwork of National Rapporteurs or Equivalent Mecharsison
Trafficking in Human Beings; 2946th JUSTICE and HOMEFAIRS COUNCIL meeting; Luxembourg, 4 June 2009.
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as a basic tool for cooperation between EU MembeteS a specialised websife- a map containing
the information on functioning of National Rappantg in individual EU Member States, their contact
information and relevant national documents (repa@tirveys, analyses and so forth). Furthermore it
was negotiated with the European Commission thattmtent of the said websites and their updates
would be taken over and incorporated into a spep@tal devoted to THB. The European
Commission intends to launch the portal in Sprifd@ This activity of CZ PRES was favourably
noted by individual EU Member States as well ashgyEuropean Commissioimter alia, also at the
Ministerial Conference held within the Swedish Riescy in Brussels in October 2009, where
establishment of the aforementioned network wastiomed in several speeches as an important step
towards strengthening collection of data on THEhatEU level.

The second activity carried out within CZ PRES wasinternational conference, which was
held on 3 June 2009 in the Park Hotel in Pilsere Tanference was aimed at the issue of sexual
exploitation with a specific focus on reductiondamand for sexual services. The objective of this
conference was to mutually inform on good practind preventive measures in individual European
countries in relation to the issue concerned. Que and presentations of experts are available at
WWW. MVCr.Cz.

5.2.1 Other Areas of International Cooperation

In combating THB mainly cooperation between lawoecément authorities is of high
importance. The UCOC was involved in 2009 in dtad police cooperation through International
Rogatory Letters, in particular in the scope of rafige examinations, necessary investigations,
interrogations of witnesses, house searches anlgrimemtation of the European Arrest Warrants. The
Unit most frequently cooperated with police bodiéd-rance and Germany, while actively utilising
liaisons of those countries that had been secotmléde relevant consulates and embassies. More
intensive international police cooperation was ysaad an ongoing basis, for exposing criminal
activities within the EU and other countries fronhigh both offenders and the injured originated.
Information exchanges and cooperation with forgigrtners was in a number of cases solved through
EUROPOL and INTERPOL.

Within international cooperation the APS organiselshoc operative meetings as well as
planned meetings with cross-border partners avididal territorial Directorates of the APOS. Furthe
meetings with relevant foreign bodies are organiteécessary, however, if the issue concerns THB
such meetings are always coordinated by the UC®Q009 the project of FRONTEX agency, aimed
at the issue of THB continued. Its objective iestablish a unified procedure and the report on THB
within FRONTEX. Finally, ongoing cooperation witkaisons is very beneficial. However, it holds
true that it is the UCOC is competent in this aagd all cases are transferred for investigatiothisy
Unit.

The Mol is a responsible party for the project “Bupational Referral Mechanism for Victims
of Trafficking in Human Beings in Source and Tar@suntries” coordinated by thiaternational
Centre for Migration Policy Development (hereinafteferred to as the ‘ICMPD’). The aim of the
project is to bring together existing national ainating mechanisms for the protection of and
assistance to victims of trafficking in human baingnification of standards for services provided t
victims, and in particular, strengthening of inetional and bilateral cooperation in the area of
repatriation and reintegration of victims. The mautput of this project will be setting principles
care for victims of trafficking in human beings atiekir return to their country of origin. Italy &
guarantor of the project and cooperating countaies in addition to the Czech Republic, Portugal,
Bulgaria, Romania, Albania, Hungary and MacedoAlao involved are a range of non-profit making

56 www.national-rapporteurs.eu
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organisations. The ICMPD is responsible for implatitey standards and meeting activities within
this international project. Besides “Fact Findigsions” implemented in January 2009, the expert
international seminar “First Trans-national Sermiingas held within this project in March 2009.
About 30 foreign guests participated in this semiffdne Czech delegation consisted of a national
implementing team and other experts of the Czetisgand judicial bodies. Apart from other things
a study focusing on testimonies of trafficked paswas presented at the seminars. Moreover, NRMs
for the area of THB in participating countries ihxad in the project presented themselves at the
seminar as well.

In 2009 the Mol became a partner in another i@tBonal project initiated by the ICMPD and
presented under the name “Data Collection and Haized Information SystemsThe aim of the
project is to develop common criteria for data am@rmation collection in the area of THBhe
project was launched in autumn 2008 and was clas#te end of October 2009. The main output of
the project is a handbook describing data collactibtrafficked persons and offenders of this crime
This handbook is available on the above-mentioneld pages of the Mol, both in Czech and English
versions. Outputs of the project more or less lelpea discussion about the structure of data
collected mainly by NGOs. The project managednd fa consensus concerning the basic structure of
statistical data on victims of THB. Further stepdl e taken by the Mol in 2010 will concern the
technical implementation of the collection of prepd data.

In May 2009 the Mol took auspices of the “Regiofalordination Meeting” concerning a
significant international project aimed at preventof THB, capacity-building both in governmental
organisations and NGOs involved in anti-traffickiagtivities and the development of working
contacts between all involved countries. The megetuas held in cooperation with the International
Organisation for Migration - IOM Czech Republic.dgexts from eight countries participated in the
Regional Coordination Meeting (hamely the Czechu®dp, Croatia, Austria, Macedonia, Romania,
Ukraine, Belgium, and Turkey).

Even though no activities aimed directly at ardificking were implemented in 2009 in
projects of international development assistancerefhafter referred to as ‘IDA’) within the
competence of Department for Asylum and Migratiatidy, a number of activities can be used as
preventative measures against THB. For 2010 the iMplanning,inter alia, to continue extending
the Migration Management Manual according to thedbzexperience, which was drawn up in 2009
in cooperation with IOM and is being now fine-tunedits final format. The creation of the Manual
was divided into several specially selected IDAjgects implemented last year alongside IOM in
Moldova, in countries of South Caucasus and Cews&@. The Manual contains fundamental topics
relevant in terms of projects for capacity-building migration management in countries where
beneficiaries of assistance are located. Thesedopiclude, for example, an introduction to the
migration issue, migration development, migrati@gislation, national border protection, illegal
migration, detecting forged and falsified travekdments, returns, reintegration and so other topics
The objective of the Manual is to ensure that cbdate experiences of the Czech Republic from the
transformation period are delivered; and to hefpaisustainable manner, migration management
representatives in partner countries who wereédhmithin Czech IDA. In 2010 a new chapter should
be incorporated in the Manual. It will be devotedthe fight against THB through the following
topics: the national referral system of combatiftBT the Czech Republic as a source and destination
country of THB, case studies of THB for the purpo$esexual exploitation and forced labour and
child trafficking.

5.3 Prevention and Education
53.1 Ministry of Justice and Public Prosecutor’s Offices

The education/training system of the Judicial Acagdalling under the MJ represents an
important part of the education of law enforcemaadies, in particular of public prosecutors. In 200
the Academy organised the seminar “Trafficking inunkthn Beings”, which concentrated
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predominantly on the issue of THB for the purpoféabour exploitation. A section of the seminar
focused also on the issue of overlapping of carestit elements of crimes under Sec.204 and Sec.232a
of the old Criminal Code, proving a criminal offenof THB within the procedures of public
prosecutor’s offices, and specificities of proviglisocial and legal services to trafficked persoamf

the point of view of NGOs. 65 participants attentteel seminar, and the trainers were from La Strada,
the Mol, the Supreme Public Prosecutor’s Offices Regional Public Prosecutor’'s Offices, and the
UCOC.

In addition to the above-mentioned seminar a nundfeother training events were held.
These,inter alia, contained also topics falling under the contdnthe term of THB. As an example
the seminar “Vice Crime — Criminal Activities AgainYouth” aimed at discussing sexually motivated
crimes committed against young people, and at gtiote of children, but also including the findings
gathered on the basis of research of offenderowintercial sexual exploitation of children and so
forth. 103 participants attended the seminar. la tourse of 2009 in total 20 seminars “Re-
codification of Substantive Criminal Law” were hel@his seminar, apart from other topics,
concentrated also on alterations brought abouh&yCriminal Code for the area of THB including an
analysis and interpretation of modifications whigbre incorporated in constituent elements of the
following crimes included in the Criminal Code: THBrocurement, illicit trade in cells, tissues and
organs, and child trafficking. 2,200 learners ipgrated in these seminars.

For 2010 the programme of the Judicial Academyuithes also the following seminars aimed
at the issue in question.

First, it is mainly important to mention two oneydaeminars, the topic of which is
“Trafficking in Human Beings (13 and 17 May 201®hich will focus,inter alia, on the issue of
forced labour including forced labour of Czech oa#ils abroad, on the issue of cooperation and
communication between a police authority investigatcriminal activities and a police authority
addressed by a non-profit making organisation witigh influence plausibility of a testimony of a
victim-witness in trial. A further seminar “Orgaei$ Crime (3 February 2010) can be mentioned. It
aims,inter alia, at relating organised crime to specific areasriohinal activities including the area of
THB — current trends pertaining to this area, th&ué of cooperation between a police authority
investigating criminal activities and a police awity addressed by a non-profit making organisation
and other topics relating to organised crime. Titeme will be the seminar “Internet Crime” (8 April
2010), focusing on cyber crime with an emphasisgideon crimes committed against children via the
internet; expert’'s opinions and the most frequetdted problems. Furthermore there will be the
seminars titled “Interrogation” (9 March 2010 andne 2010) and eight runs of a seminar being
prepared now — “International Judicial Cooperatiovtiich will be held, in the course of 2010, in
individual regions. Finally, seminars such as “Nénminal Code” are being prepared. This particular
seminar will concentrate on selected issues ofGtiminal Code, including constituent elements of
crimes of OTH, procurement, illicit trade cellssdiles and organs, and child trafficking. It can be
assumed that the seminar will have about 350 attesd

5.3.2 Ministry of the Interior, the Police of the Czechdpublic and Refugee
Facility Administration

Topics relating to the issue of THB were includededucation and training programmes of
initial basic trainingfor members of the Czech police at education tadliof the Mol. Individual
topics were incorporated in specific police sulge@uch as forensic criminal procedures, law, the
public order police service, the traffic police\see). The aim of this type of training is to prdei
police officers with basic information on the issufetrafficking in human beings and to teach them
how to recognize victims of trafficking in humanimgs and sexual exploitation. Moreover, all police
schools of the Mol and secondary police schoolghef Czech police (regional administrations)
received manuals containing instructions on howréat victims of trafficking in human beings.
Further, all police officers received a brief presfus in ten languages that can be used in the
identification of victims of sexual exploitation
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The issue of THB is included in curricula of bapiofessional preparation of police officers
and is talked about also within police training ceming other issues linked to organised crime.

Police officers designated for combating organisétie are trained in specialised courses for
police officers of the CPIS in the Police Colledgale Mol in Pardubice, the Training Facility ofeth
Mol in Prague —Ruzyne, and in the Police Academyhef Czech Republic. The topic of organised
crime is part of instruction in specialised courkaolice officers of the Czech police, namelytioé
CPIS, which are held, according to the needs oCthech police, for 13 weeks in the Police College
of the Mol in Pardubice as daily studies. In 2@0$ht specialised courses “Operative Investigation
Activities” were held for CPIS police officers aimdtotal 113 police officers were trained.

In addition to the aforementioned systematic potregning held in education and training
facilities of the Mol, where the issue of combatifilgB is instructed in the framework of individual
training programmes - within different subjectsdaheir blocks of topics (for example “Law” —
block I, V - “Substantive Criminal Law — a spdcpart”; a subject “Communication and Police
Ethics” — block I, VI — “Selected Socio-pathologi Phenomena”; a subject — “Psychology, Ethics of
Police Work and Communication” — block I, IV — “8eted Socio-pathological Phenomena, Their
Social Consequences and Psychological Content8rettare also specialised courses for police
officers included in public relations groups (pretree activities and provision of information) and
long-term empowerment of police officers to provide general public with information through
mass media. In 2009 three courses of this type ek

Training in the area of combating THB is supporésb by means of international training
projects such as European Police College (hereingdterred to as ‘CEPOL™)and Mitteleuropaische
Polizeiakademie (hereinafter referred to as ‘MEPA")

In October 2009, during the Swedish Presidencg, GEPOL Governing Board officially
approved another completely finalised common culuim; the “Trafficking in Human Beings”.
Curriculum is designated for students undertakiagickoprofessional preparation and those who attend
specialised courses and management training. As smohandbooks translated into the Czech
language are available for teachers and studeetse twill be delivered to schools as supporting
guidelines for instruction.

Moreover, two professional courses “Traffickinghluman Beings and lllegal Immigration”
(from 5 to 8 May and from 20 to 23 October) and dfficking in Human Beings — Baghdad
Operation” (11 and 12 February 2009) were organi3ee representatives of the Czech Republic
participated in these events. Further the inteonati CEPOL conference “New technologies to Fight
Cyber-Crime Involving the Private Sector” was haidthe Czech Republic and, it was attended by
almost 30 international participants and expertse purpose of this seminar was to enter into new
professional and personal contacts, to exchangeriexges and findings pertaining to the area

57 CEPOL is an EU agency associating 30 countries withaim of harmonising and optimising the systerEwbpean
police education through common curriculum, implatimg courses and seminars mainly those depictiggurgsed crime.
Furthermore CEPOL organises student exchanges, eseatNet, e-learning modules and so on. The Nati@oafdination
CEPOL Office established in the Czech Republic witiéninternational Police Training Unit, which is saddinate to the
Department of Training and Management of Police dadion System of the Mo,l ensures that cooperatith CEPOL
headquarters in the United Kingdom is coordinatedhwthe Member States, as well as with candidate acwkssion
countries.

%8 MEPA is an educational network of eight countriesAustria, Germany, Hungary, Switzerland, SloveiSvakia,
Poland, and the Czech Republic - implemented urideAgreement of the Minister of the Interior of kea¢ the countries
concerned, signed in Budapest in May 2001 —Joimte8tent on Cooperation within the central EuropeafliceoAcademy
which is a binding document for all MEPA Member &atMEPA organises approximately 15 training atiégi every year,
focusing on the topic of organised crime as welhasonthly course for border guards. The centralrdowtion office of
MEPA is in Vienna and eight national contact poihtsve also been established. In the Czech Repuigid\ational
Coordination MEPA Office was set under the Departnténfraining and Management of Police Educationt&@ysof the
Mol,. This office is responsible for organisatioinadl activities arising from training plans of MEP
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concerned. In 2010 one course “Trafficking in HunBaings” has been planned, and it is to be held in
May.

In 2009 one professional course “Trafficking in HumBeings” (held from 13 to 16 October)
was organised by MEPA. However, unfortunately ngbfsdm the Czech Republic participated. In
2010 MEPA does not plan to organise a course witthis topic

In 2009 the UCOC 2009 was actively involved in soofi the aforementioned training events
both within police training and within the judicithining. However, the Unit held also its own etgen
for the Czech police (for example workshops in NMaand September 2009 for specialists from the
UCOC. The UCOC has been cooperating since 2007ZERO Project” aimed at strengthening
bilateral cooperation between the Czech Republit @kraine. The project lies predominantly with
experience exchanges and joint action of policee®rof the both countries. In 2009 bilateral
cooperation was implemented primarily by means afual working visits of UCOC specialist in
Ukraine and vice versa. The visits focused maimlirvestigations and other acts of operative police
officers when documenting three different case3tdB for the purpose of sexual exploitation and
labour exploitation. The project was extremely biered and it serves for rapid gathering of evidenc
Thanks to the project the police were able to conueeseveral criminal proceedings. UCOC
specialists participated in the annual experts imgetiealing with the issue of THB, which was held
in the seat of EUROPOL in September 2009.

The Refugee Facility Administration opened for gemeral public the Centre for Supporting
Foreigners’ Integration (hereinafter referred totlas ‘CSFI”) on 1 July 2009, in the Moravian-
Silesian, Pardubice, Pilsen, and Zlin Regions. G&ifé operated by other organisations in the Usti
and South Moravian Regions. CSFls were establightiin projects co-financed from the European
Fund for Integration of Third Country Nationals. eTiRFA successfully applied for a project for
establishment and operations of CSFls in the Karidary, Liberec, South Bohemia, Liberec, South
Bohemian and Olomouc Regions. One of the main Gk of CSFIs is to create or to support an
existing regional advisory platform where importantors are represented in the field of integratibn
foreign nationals in the give region. The platfaaieo serves to inter-connect activities of sucloract
and to effectively use material and financial reses in the work of individual entities. CSFIS
provide a wide range of services (advisory servigesvision of information, low-threshold and
intensive courses in the Czech language, legalutiamey, socio-cultural training courses, operation
by way of the internet and of a library, promotiof foreigners’ integration towards the majority
society). The EFA offers CSFls to be used as dqguhatfor implementing preventive and training
events that would focus mainly on prevention of TalBong labour migrants.

As in previous years a two-day training coursdulex by La Strada was organised for
personnel of residence centres of RFA. The Cowrseskd on identification of trafficked persons and
options for helping them. Further two training csivith similar focus are planned for 2010.

In 2008 La Strada along with the Mol and the Judigicademy submitted to the European
Commission (“Prevention of and Fight against Crijndie proposal for a project: “Discovering
Trafficking for the Purpose of Forced Labour anddar Exploitation”. The aim of the project is to
help define through criminal proceedings the natafeconduct that falls under the constituent
elements of the crime of THB for the purpose ofolabexploitation pursuant to the provision of
Sec. 168 of the Criminal Code. Similar problemsundng in the practice of law enforcement
authorities are not only in the Czech Republicdmdur also in other EU Member States. The project
itself is proposed for a period of three years eondsists of several components. The project should
contribute to the increase in the number of traffiit persons who will be enabled access to legal
advisory services (legal defence during a triatloring civil law proceedings held in order to ohtai
damages). The Czech Republic will struggles witbva number of criminal proceedings conducted
due to a crime of THB for the purpose of labourleiation. With regard to this fact there is a laafk
precedence in court judgements through which it ldidae possible to unambiguously specify a
definition and evaluate implementation of such fnitéon in practice. Involvement of partners het
international level is also considered to be imgaiitIt is mainly that part of the project withirhigh
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final judgements pertaining to the area in questitlhbe gathered with the help of foreign partners
Implementation of a number of training events @npled during the project in cooperation with the
Judicial Academy. Specialists of the CPIS of the&@zpolice will also be engaged in training. The
whole project will be closed by an internationahfayence. The European Commission approved
project implementation in mid- January 2010.

The Mol, together with NGOs, continued a campaipgused on a target group of prostitution
clients and indirectly also on victims of THB fdret purpose of sexual exploitation in 2009. Partner
organisations established for the purpose of @m@paign a platform titled : Together against
Trafficking in Human Beings”, as early as 2007,e®hogan of the campaign was: ‘Don't Be afraid to
Say It on Her Behalf. The campaign used web pages in the Czech, EngigiGarman languages
(www.rekni-to.cz; www.sage-es.cz; www.say-it.czih 2009 representatives of the Archdioceses
Charity Prague placed visuals with a slogan ‘D&etafraid to Say It on Her Behaldn means of
transport in Prague. Partner organisations seingpoperate telephone lines funded from the 2009
subsidy programme.

Further in 2009 the Mol distributed to 14 selechestitutions and organisations a brochure
written in two languages about the Programme, wlicldesignated for the general public and
potential victims of THB. The objective of the bhare and its distribution is to enhance provisibn o
information in the area of THB and to get the gahpublic familiar with the Programme.

In 2009 seminars for soldiers within a Military lege as well as the General Army Staff
continued. These were held for the purpose of matgwnal missions in cooperation with the
University of Defence in Brno. In total three sear® were held and this cooperation will continue
also in 2010.

Regular updates of Mol’s websites at the addreswwwcr.cz must be mentioned. There are
relevant documents and contacts to non-profit ngakorganisations and inter-governmental
organisations. Contributions relating to the isefidHB are regularly published in the Information
Service of the Crime Prevention Department of the.M

In 2009 representatives of the Mol regularly m#pated in lectures and training activities
held in cooperation with other state institutiord aron-governmental sector. At the same time they
also organised their own training seminars aimetti@issue of THB. The objective of such seminars
was to provide information on preventive activitefsthe Mol in the area of THB and functioning of
the Programme. In 2010 the respective seminarsfaglis on informative activities within regions
and primary and secondary schools.

5.3.3 Ministry of Labour and Social Affairs

Also in 2009 The MLSA continued implementation betproject “Selection of Qualified
Foreign Workers” which was mentioned in the 2009d&te

In 2009 an important tools for prevention of, erfecular, labour exploitation of migrants, was
a regular update of information for employers a#l a® foreign nationals in a multi-language version
published on the Integrated MLSA Portal (www.partgdsv.cz). Information relevant for foreign
workers is published here, mainly in the sectituropean Employment ServieeEURES (mainly
information for those who are interested in workinghe Czech Republic) and in the sectiareign
Employment Further information is published onww.suip.cz The MLSA also published and
distributed several information documents in défgrlanguages, for example “How to Legally Work
in the Czech Republic? Information for NationaldJéiraine”.

The MLSA developed different forms of cooperatidhe MLSA cooperated with employers
within the aforementioned Inter-Ministerial Bodyrf@€ombating lllegal Employment of Foreign
Nationals as well as within the Working Group foe issue of Agency Employment, the meetings of
which are summoned by the MLSA. Representativeth@fMLSA also participated in many events
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held for the general public as well as for profesals and experts (round tables, seminars, disoussi
and so forth).

The MLSA cooperates with relevant institutions aldwen carrying out inspections. They are
mainly inspections concerning employment of foreigrnionals where there is close cooperation with
labour offices, the APS and customs offices or wlritorial labour inspectorates. In order to
improve knowledge of its inspectors the SLIO ofteitevo opportunities for of participation in a
seminar and conference with the topic of THB, taclitthe SLIO sent representatives from individual
territorial labour inspectorates.

As regards the issue of social and legal protectib children the MLSA concentrates, in
particular, on organising regular meetings withioagl authorities as well as with municipal
authorities for municipalities with extended scopk competences where information and good
practice is exchanged and procedures consulted MII8A further cooperates with IOM Prague in
the project “Enhancing Provision of Informationdoaccompanied Minors” (hereinafter referred to as
‘UMSs’) on Their Rights by means of an Informatioar@paign and Their Inclusion in Its Preparation”.
The campaign focuses also on the issue of THB.cBuntries participate in the project — Belgium,
Bulgaria, the Czech Republic, Poland, Austria amanRnia. A seminar during which information
pertaining to the area in question was exchangedhehl in the last year.

The MFA is involved in the IMCG especially to ensismooth information exchanges with
regard to Czech embassies and consulates abrea@00B, consular officials at all embassies and
consulates were notified of the issue of traffickin human beings. They received material developed
for the purpose of training of consular officials.2009 the issue of THB was included as a separate
block into a pre-departure training course for cers officials. Such trainings will be even more
extensive in 2010 and officials of the Mol will pare their content. Provision of large amount of
information is then projected not only into conswerk itself, but also chiefly in the granting wsas
where consular officials are successful in detgctipplications filed for the purpose of THB in the
Czech Republic.
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6 DRAFT MEASURES AND PRIORITY AREAS IN 2010

I. The Criminal Code and the Combating Trafficking in Human Beings

Statistical data included in this Report may, edtfsight, indicate that the situation in THB in
the Czech Republic does not require increasedtatterDespite this fact members of the IMCG agree
that the situation is unsatisfactory. In generalpasiderable percentage of latency is admittedtiaad
occurrence of this type of crime was also affedbgdan unsatisfactory definition of constituent
elements of this criminal offence, undoubtedly edst until 31 December 2009 when THB had
“competed” with procurement. In addition, unsettlagplication and persisting problems with
interpretation of formal signs of this criminal effce (in particular interpretation of wording “i®a
exploited otherwise”) are pointed out. Approprigddence in individual cases remains a problem
that, simply saying, results in failure of evideng®stly in the initial phases of pre-trial procieys.

Therefore in 2010 the number one priority area vélhain strengthening capabilities of, in
particular, law enforcement authorities to consigye combat this type of crime. With respect to
protection of persons against labour exploitatind the aforementioned partial failure of evidente i
criminal cases of THB it is necessary to strengthéso cooperation and information exchanges
between law enforcement authorities and other puddiministration bodiesnter alia, the SLIO and
labour offices. In other words, it is necessaryal@ways give a clear response on whether the case
being solved comprises an especially grave crimacgl any other crime or any other infraction or in
accordance with law non-punishable, for example amahconduct.

The Committee for the Rights of Foreigners of tH&c® of the Government of the Czech
Republic dealt in 2009 with cases of violationstbé rights of foreign nationals in relation to
employment of foreigners, in particular in relatimnjob agencies. In this context the Committee for
the Rights of Foreigners intends to propose meas@meinly legislative measures) to restrict
exploitation of foreign nationals within labour laelations.

A related topic to which increased attention wil jpaid in 2010 is an issue of damages and
provision of financial assistance to victims of THBast but not least it is important to monitor the
situation with regard to failure to obstruct andufiee to report a crime of THB, described in fuétdil
in the Report, (compare Sec. 367 and Sec. 36&dEtiminal Code).

Il. Enhancing Data Collection

Again this is an area to which great attention paisl during the previous period. The Czech
Republic achieved visible results in this areaardy during CZ PRES (establishment of an informal
network of national rapporteurs and equivalent mae@ms of the EU), but also in the framework of
the ICMPD project “Data Collection and Harmonizedormation Systems” (specifying a set of
indicators for data collection on victims of THBtsude the Programme who are provided with care by
some NGOs). We were also successful in extendanigcplarly the set of criminal statistical datadan
information provided by NGOs for this Report. Prggiary work on the software “Trafficked Person
Information System” is about to be completed. Ibdl facilitate registration of persons included in
the Programme. However, it will be necessary indbwrse of 2010 to focus mainly on the technical
solution of data collection both in relation to thygstem of statistical records on victims includied
the Programme and in relation to victims who stayetside the Programme.

Ill. An emphasis Placed on Groups of Persons at Ris

On the basis of an analysis of supporting inforaraprovided for drawing up this Report, a
group of priority source and destination countdan be listed.
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Main source countries: Vietnam, Mongolia, Chin&rdine, Russia (and other countries
of the former USSR), Romania, Bulgaria, and thev&io
Republic.

Main destination countries: the United Kingdom, €@, and Switzerland.

At the same time it is important to emphasize nyaithlose specifically endangered and
vulnerable groups of persons. Apart from “tradidBn groups of labour migrants coming
predominantly from the above-mentioned countriesrghare also persons endangered by social
exclusion either because of ethnic or economicoregsincluding those in the homeless community,
drug addicts or persons displaying drug history.isltimportant to cooperate with specialised
offices/institutions involved in curing addictions mental disorders or with facilities that devtieir
work to young people without family background oeople with mental impairments. This
concentrate procedure can beer alia, justified by cases described in Chapter 2.6 dsaseby cases
solved by public prosecutor’s offices and descrilmednnex 1. Information exchanges and sharing of
specific work procedure appear to be indispengabdeich cooperation.

As early as in 2008 there was a task for embassiesconsulates working in the Czech
Republic to organise training on the system of supand assistance to victims of THB in the Czech
Republic. However, in 2009, also with regard to d@illties and responsibilities concerning the
programme of CZ PRES, only a pre-departure traimiogrse for officials of Czech embassies and
consulates abroad was held. Thus the need for filvenaentioned training still persists. When
preparing such training courses an emphasis wilblaeed on the aforementioned main source and
destination countries. At the same time, also wébpect to a successful case of identification of
trafficked persons directly at the consular offit@ining designated for consular official of Czech
embassies and consulates abroad will continue.

Another method, which has not yet been used foamting provision of information on risks
relating to THB, is the involvement of newly esiabéd CSFls.

IV. Continuing Monitoring of the Situation of Traff icking in Human Beings pursuant to the
Definition of Sec. 168 the Criminal Code

Although in 2009 none of the examined facts congidmany suspicion of child trafficking
pursuant to the provisions of Sec. 232a (1) of @meninal Code monitoring of this are will also
continue in 2010. Some members of the IMCG exprkdiseir concerns that “currently there is no
single approach for the identification of exploitelildren; such cases are often dealt with at local
level as minor offences committed by the childieanselves and the central level does not have any
information available in relation to child trafficlg. With regard to deficiencies when identifyingch
cases and a missing mechanism for transferencefafimation between relevant state authorities
(authorities of social and legal protection of drgn, the uniformed police, the non-profit making
sector, working groups aimed against THB and comiaksexual exploitation of children) we believe
that cases of child trafficking are more frequdnatrt is reflected in official statistical records.

V. Update of the Programme in Compliance with LasfTrends

In relation to adoption of the Instruction of thenidter of the Interior regulating functions of
the NRM for supporting and protecting victims of BKIMol No. 14/2009), together with outputs and
recommendations of the ICMPD project Trans-natidReferral Mechanism for Victims of Human
Trafficking in Source and Target Countries” a ndedupdate the guidelines of the First Deputy
Minister of the Interior aimed at supporting andtpcting victims of THB has arisen.
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7 LIST OF ACRONMYS AND ABBREVIATIONS

Legal provisions

Act on the Residence of Foreign Nationals Act B26/1999 Coll. on the Residence of Foreign Nat®aald
on the Amendment to Some Other Acts, as amended

old Criminal Code Act No. 140/1961 Coll. the@mal Code, as amended

Criminal Code Act No. 40/2009 Coll. the Criminabd®. as amended by Act No.
306/2009 Caoll.

Code of Criminal Procedure Act No. 141/1961 S Cttie Code of Criminal Procedure, as

amended
Act on Employment Act No. 435/2004 S Coll. on Eayphent, as amended
Labour Code Act No. 262/2006 Coll., the Labour Cedeamended

Act on Financial Assistance to Victims Act No. 20897 Coll. on Financial Assistance to Victims of

Social Services Act
Commercial Code

Criminal Offences and on the Amendment to S@iter Acts, as
amended

Act No. 108/2006 Coll., on Sb8ervices, as amended
Act No. 513/1991 Coll., the Conuia Code, as amended

Institutions, Organisational Units of the State, ad Services of the Police of the Czech Republic etc.

APS Alien Police Service of the Police of @eech Republic

CEPOL European Police College

CPD o Mol Crime Prevention Department of the istity of the Interior of the
Czech Republic

CPIS Criminal Police and Investigation Sena¢éolice of the Czech
Republic

CPISO Criminal Police and Investigation Sern@féice of the Police of the
Czech Republic

CSFI Centre for Supporting Foreigners’ Inteigrat

Czech police Police of the Czech Republic

CZ PRES Presidency of the Czech Republic of then€ibof he EU

DAMP Department for Asylum and Migration Poliof/the Ministry of the
Interior of the Czech Republic

Diaconate Diaconate of the Ceskobratrske (€beatherhood)
Evangelical Church

ESF European Social Fund

ICMPD International Centre for Migration PgliDevelopment

IGO inter-governmental organisation

IMBCILFN Inter-Ministerial Group for Combating lllegal ployment of
Foreign Nationals

IMCG Inter-ministerial Coordination Group for Contibg Trafficking in
Human Beings

IOM Prague teimational Organisation for Migration Prague

La Strada La Strada Czech Republic, o. p. s.

MEPA Mitteleuropaische Polizeiakademie

MH Ministry of Health of the Czech Republic
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MEYS

MFA

MJ

MLSA

National Strategy

NGO

NRM

OP HRE
Programme

RFA
SLIO
SPD Mol

THB
ucocC

UMs

Ministry of Education, Youth and Sportstieé Czech Republic
Ministry of the Foreign Affairs of the Czed&epublic

Ministry of Justice of the Czech Republic

Ministry of Labour and social Affairs of thézech Republic

National Strategy to Combat flakihg in Human Beings
(2008-2011).

non-governmental organisations
National Referral Mechanism
Operational Programme Human Resourae&amployment

Programme of Support and Protectionicifrivs of Trafficking in
Human Beings of the Ministry of the Interior oktzech Republic

Refugee Facility Administration of the Mty of the Interior
State Labour Inspection Office

Security Policy Department of the Minysbf the Interior of the
Czech Republic

Trafficking in Human Beings

Unit for Combating Organised Crime of CrialifPolice and
Investigation Service of the Police of the Czedpiblic

unaccompanied minors
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Annex 1

SELECTED FINDINGS ARISING FROM ACTIVITIES OF
PUBLIC PROSECUTOR’S OFFICES

As data from reports of subordinate public prosacsitoffice is not available yet (according
to the schedule such reports are submitted to tipeeSe Public Prosecutor’'s Office not later than on
1 April of every year) it is necessary, when speoi detected cases, to build on the data included
last year reports, which are listed below:

The Report of the High Public Prosecutor's Officd’rague demonstrates that such activities
consist mainly of luring foreign nationals (usudilgm Ukraine), through job agencies to work in the
Czech Republic; they are then, however, forcedddkvin oppressive conditions for very low wages.
Another form is to make use of people coming froatigly weak groups (homeless people,
foreigners without any employment and work permit$hey are offered a job as well as
accommaodation and after that they are forced milivunsatisfactory hygienic conditions, working fo
low wages that cannot cover their basic living reddowever, there are not many experiences
pertaining to this area. The problem is how tormtet and describe terms such as “forced laboud” an
“other forms of exploitation”. There are no countdgements (precedents). Certain experiences are
only in the field of THB for the purpose of prostibn but in this area experiences are rather hagat
as courts either are not willing to sentence orairaid of sentencing offenders for such criminal
activities. Evidencing seems to be also problemaspecially when taking into accounts different
types of evidence and their range. Victims of suclawful conduct are foreign nationals coming from
very primitive and poor environments when anythmdpetter for them than what they have at home.
Moreover, they are, as a rule, scared to testifwiasesses. They are also “exploited” persons wieo a
more or less resigned to their fate living on tllges of society and they make do with a carton of
cheap wine and a hostel without sufficient saniggyipment.

Specific cases included in the reports:

The High Public Prosecutor’s Office in Olomouc peith out the case of the defendant J. A.
(Municipal Public Prosecutor’'s Office Brno) — a miaen of the Holy Grail movement (compare for
example the case of Kurim of 2007). The public grasr brought criminal charges on 24 January
2008 against a defendant for criminal acts of modsglavery, which were allegedly committed in a
case closely monitored by mass media. The defenulaygically and psychologically tormented
women, threatened them with different punishments gunished them as a consequence of their
dependency on him, on membership in the Holy Grrad membership in their joint household. He
forced them to work very hard on building the hoasevell as in the field, orchard, vineyard, and in
the garden which he used and where the said woied &nd worked separately in huts in poor
hygienic conditions, in such a way that they waydable to meet and talk to the others. For failtoe
meet his instructions they were physically punishied he beat them with his fists, kicked them and
degraded them. They got neither remuneration feir ttwork nor pocket money. On the contrary they
had to regularly surrender their pensions and rgedi only insufficient amount of food, which
endangered their health and posed the risk of deathermanent health consequences. He isolated
them from society and persuaded one of the womegartisefer the title to her house to him. As result
of such conduct the women suffered physical andlynpsychological harm. It has not been decided
whether the defendant is guilty or not guilty bessabe is now deceased.

As regards the further case, employees were paieitain wage and they were, more or less,

happy with the amounts paid, but they had to viorlexample double the number of working hours
in order to get a salary equal to a Czech workeindadhe same work. When they fell ill they received
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only CZK 30 per day, they could take days off lmeghsdays were not paid. The defendant was an
owner and an executive manager of the company,hwiniermediated employment, however, he

possessed a licence only for the production ofléextle rented to Czech companies equipment for
their employees and from Czech companies he atsmver orders for products. The question is to

which degree the fact that Ukrainian workers weagisfied holds up although they worked under

these conditions voluntarily and came to the CA&Republic because they were not able to find a job
at home that would substantiate their families. sgjuently they came to an environment that was
unfamiliar for them, and they did not speak anydbze

In another case it was detected that the suspesd homeless people in railway stations or at
other places where such people gather, promisedantimeork and accommodation but then he
incarcerated them within the premises of his comypamd paid them CZK 150 per day without any
other benefits. He probably did not pay any mandatees for them and forced them to work at least
12 hours per day, also using violent persuasionrkéfs lived in a lodging house where rooms were
without doors and for 30 people there was just fumetioning water toilet. Workers were expected to
pay from the above amount their living costs ang, lfor example, items for their sanitary needs.

In another case it was ascertained that foreigriiomals were employed without valid
residence permits in cruel conditions. They hadi¢an facilities of large commercial chains.

The Regional Public Prosecutor’'s Office in Ustidneabem describes not a brand new
phenomenon, rather the phenomenon displaying a si@sard trend: the transfer of illegal migrants
from countries of the third world and countrieskadstern Europe across the Czech Republic with the
aim to transport them to countries of Western Eerduch acts are qualified as criminal offences of
organising and illegal national border crossingspant to Sec. 171a (1), (2) (b) and (4) (c) ofdlke
Criminal Code and pursuant to Sec. 232a (2) (9)(dB and (4) (c) the old Criminal Code, meaning
trafficking in human beings.

According to the findings of the said public pras®r THB can, in all cases supervised by
public prosecutor’s offices, be characterised byeéhfundamental signs: transport to the Czech
Republic, forcing people to carry out certain waRkd following exploitation. A sanction by which
those who refuse to submit to such conditions arfiopn involuntary work are punished can be
described as physical or sexual violence or a threfaviolence, restriction of freedom to move,
withholding their remuneration, and seizure of ghdocuments or other ID cards. Involuntariness
can be seen also in cases where work had been taccapsolutely on a voluntary basis but the
conditions were subsequently changed for a hiredgre In many cases this can be classified as
fraud or false promises by suspects, with respedhé type and conditions of work. As regards
exploited persons a concomitant factor of involumigss is indebtedness, psychological pressure,
meaning an order to perform certain work under #Hitref sanctions if the order is not fulfilled. Ldre
foreign nationals get into considerable debts idesrto be able to pay organisers for transporthe t
Czech Republic and for finding them a job here. Winey get to the Czech Republic their travel
documents are seized and they have to fully relythensuspects who ensure for them work and
accommodation at a very low level. For the workeltimey are paid only advance payments or only
minimal amounts, which is justified by their evecreasing debt in the Czech Republic. The free
movement of such lured persons is restricted, theynot know the local environment and are
completely subordinated to the suspects and morgtlvey are under physical and psychological
pressure. Examination of these types of criminfgnafes is connected with a high number of operative
acts since it is an organised criminal activity amiestigation is time consuming, as a foreign
element involved is involved and it requires vdpse international cooperation both at the level of
police bodies and at the level of public prosecstoffices. Examination and investigation of alkea
of this type are conducted by police bodies ofUROC and their activities are evaluated positively
by public prosecutors. The aforementioned crimiectivities are linked to following legalisation of
criminal proceeds qualified as a criminal offenckelegalising criminal proceeds pursuant to Sec.
252a (I), (2 (a) and (3) (a) of the old Criminal @®where obtained funds are transferred via a chain
of companies established only on paper, with tme @ cover the source of income. A specificity of
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such criminal offences is a fact that the injureé diffident of law enforcement authorities and are
very careful as regards their testimonies. Therigguare in their countries of origin selected from

among socially weak groups, and therefore theynoftduntarily accept the conduct of TBH suspects
as they try at least to mitigate the poverty ofrtFamilies in their countries of origin.

With respect to procedures to be used, the RegRulalic Prosecutor’s Office in Brno stated
that a basic unified approach of public prosecutsrsequired within their mandatory supervision
carried out by public prosecutors during the courfsprosecution of suspects by police bodies. It is
always required that after a crime has been comdhéihd investigation categories have been assessed,
the category applying the strictest legal qualif@a of a crime must be taken into account from the
very beginning. Therefore, if one of the categoé a violent crime is an intention of an offenter
cause grave bodily injury or even death, then ftbenvery beginning this category is applied and can
be modified only after further evidence is gatherédus maximally qualified procedure is applied
together with police erudition from the initial iestigation steps taken on the crime scene.

Concrete findings on criminal activities were gsald also within training courses for judges
and public prosecutors. Minimally one (usually mt¢inan one-day) seminar is every year devoted to
this area. As an example a seminar organised byutieial Academy and held in Kromeriz can be
described. The seminar encompassed the issue ofahdBvas held on 1 and 2 June 2009. Lecturers
of the seminar were, inter alia, lectors working leowv enforcement authorities (police officers and
public prosecutor) and they analysed in detail iflseie of application of the provisions concerning
criminal offences of procurement and THB. Then theperalised experiences of application practice
and requirements for future amendments to constitlements of such crimés:

In the last year cases concerning the criminalraféeof THB pursuant to Sec. 232a of the old
Criminal Code occurred. These were mainly caseddB in relation to sexual harassment or
exploitation with subsequent prostitution consigtof the recruitment of girls for work abroad or
foreign nationals for work in the Czech Republie/q types of criminal offences are described):

1.Pursuant to Sec. 232a (1), (2) (a) and (3d¥efdhld Criminal Code

The defendant abused a long lasting adverse ltigation of the injured and her minor
daughter, as they did not have any resources fondi The injured took care of her four minor
children and was unemployed. The defendant tratsgothe both injured to the Czech Republic
where he in advanced had negotiated provision xfialeservices which they provided for pecuniary
consideration. The defendant collected money ahdnall amount were paid to the injured parties.

The defendant was sentenced by the Regional Goutsti nad Labem for a criminal offence
of procurement under Sec. 204 (1) (2) and (4) efdll Criminal Code. This Regional Court used the
following grounds of the judgement:

- the defendant did not transport the injured r@any with the aim to subsequently sell, present o
exchange them;

- the defendant did not show any intention of ickiifg them so that they could be subsequently used
for prostitution; and

- the defendant acted as a “classical” procureim(p).

2. Pursuant to Sec. 232a (2) (a) and (3 (d) ef@miminal Code in relation to Sec. 8 (1) of the
old Criminal Code

Both defendants acting jointly loaded in the da& tnjured and subsequently transported her
to the Czech Republic. She was threatened witkndel during the journey if she tried to escapef or i
she disclosed anything to anybody. The injured twaassported into isolated premises where they took
every measure to force her to work as a prostitlites injured managed, however, to escape

%% Taken from the presentation of JUDr. L. Bréoa presented at the mentioned seminar —“TraffigkimHuman Beings”.
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The defendants were sentenced by the Regional @oursti nad Labem for the attempt to
commit a criminal offence of procurement pursuansec. 204 (1) and (2) of the old Criminal Code
concurrently with Sec. 8 (1) of the old Criminalde. The Regional Court used the following grounds
of the judgement:

- the defendants did not transport the injuredie Czech Republic with the aim to subsequently
sell, present or exchange her;

- the defendants did not show any intention @&atirthe injured as goods so that she could be
subsequently used as a prostitute;

- the defendants wanted to transport the injuethte place of prostitution personally and obtained
financial resources earned by the injured.

The grounds of the judgement used by the High Court
For respective qualification of a criminal offenoader Sec. 232a of the Criminal Court the following
IS necessary:
1. an offender must treat the person who is a sulip&@HB as his/her property for a longer
period of time,
2. arelationship between an offender and an injuradginibe at the level of slavery or servitude
or forced labour;
3. the law requires, when crimes of procurement amtB Bre compared, a much higher degree
of restriction of personal freedom of injured peast(almost similar to imprisonment) or a
higher degree of dependence on an offender.

73



74

2009 Status Report on Trafficking in Human Beings the Czech Republic

Published by the Ministry of the Interior of thegth Republic
Security Policy Department
Nad Stolou 3, 170 34 Prague 7

Edited by: JUDr. Lenka Myslikov

Prague 2010



