198/2002 Coll.
ACT
Of April 24, 2002
on Volunteer Service and on Amendment of Selected Laws
(Act on Volunteer Service)
The Parliament of the Czech Republic has adopted the following:

Part One 
VOLUNTEER SERVICE

Section 1

Subject of Law

(1) This Act shall guide conditions under which the Government shall support volunteer service organized in keeping with this Act and performed by volunteers for no consideration.

(2) This Act shall not guide the following:

a) activities guided by special legal instruments even though they display features of the volunteer service as stipulated by this law;

b) activities, which do not display features of the volunteer service as stipulated by this law even though performed by volunteers. 

Definitions

Section 2

(1) Voluntary service is the following activity performed by a volunteer:

a) assisting the unemployed, persons dependent on welfare, the disabled, the elderly, ethnic minorities, immigrants, persons released from prison, drug addicts, victims of domestic violence, and children, the youth, and families in spending their free time ;

b) assisting at floods, environmental, or humanitarian disasters, protecting and improving the living environment, protecting and maintaining the cultural heritage, and organizing cultural and charitable activities;

c) assisting in the process of implementing development programs as well as in operations, projects, and programs organized by international organizations and institutions, including NGOs.

(2) Activities performed to satisfy personal interests of an individual, activities performed as a part of a business or any other income generating activity, and/or performed by an employee, a member of a service, or a member of an organization shall not be considered volunteer service.

(3) Volunteer service shall be in its nature short-term or, should it exceed three months, long-term. 

Section 3

(1) A volunteer may be any physical person who is:

a) over 15 yeas of age, should the activity in question be volunteer service be performed in the territory of the CR;1)

b) over 18 years of age, should the activity in question be volunteer service performed abroad and should such person volunteered, based on his/her capabilities, knowledge, and capacity, to perform volunteer service abroad.

(2) A volunteer shall perform volunteer service in keeping with a contract concluded with the deploying organization; for a long-term volunteer service or in case of a short-term volunteer service performed abroad, the contract shall be concluded in writing.

(3) Should the physical person be employed, be a member of a service, or a member of an organization, or should he/she be a student, he/she shall perform the volunteer service in his/her free time, i.e. not as a part of the employment, service, membership in an organization, or school.

(4) Military conscripts or persons serving the alternative civilian service shall not perform volunteer service.

------------------------------------------------------------------------------

1) The Civil Code. 

Section 4

(1) For the purposes of this Act, the deploying organization is understood to be a legal person located in the CR, which selects volunteers, maintains their registers, prepares them for the service, and, should it be accredited to do so, concludes volunteer service contracts with volunteers(Section 6).

(2) For the purposes of this Act, the receiving organization is understood to be a person for the benefit of whom the volunteer service is to be performed. The person shall have the capacity to conclude a volunteer service contract with the deploying organization and shall be capable to meet its obligations under such contract.

(3) The deploying organization may, next to the contract concluded with the receiving organizations, also conclude contracts with volunteers on volunteer service performed to its own benefit under the condition that the activity stipulated in the contracts with the receiving organizations and the volunteers be the same volunteer service and the volunteer not be a member of the deploying organization and not have any other legal relationship to it. In such cases, the relationship between the volunteer and the organization for the benefit of which the volunteer acts, shall be guided appropriately by provisions on rights and responsibilities of both receiving and deploying organizations and by provisions on rights and responsibilities of volunteers. 

Contracts

Section 5

(1) For the purpose of a short-term volunteer service, except for volunteer service performed abroad, the volunteer and the deploying organization shall at least agree on the location, contents, and time of the service and, based on the nature of the service, on equipment and protective clothing and, if necessary, also the evidence of no criminal record issued no longer than three month before the date of deployment as well as a health certificate issued no longer than three month before the date of deployment [Para 2b), point 3].

(2) The contract concluded between the volunteer and the deploying organization on a long-term volunteer service or a short-term volunteer service performed abroad, shall include the following provisions:

a) name, surname, personal identification number, or, should it not be assigned, the date of birth, place of residence, and the name and location of the deploying organization;

b) provision

1. on participation at the entry-level training provided by the deploying organization; in the course of the training the volunteer shall, based on the nature of the service, be informed of potential risks to life and health involved in volunteer service;

2. should the nature of the service require so, on evidence of no criminal record issued no longer than three month before the date of deployment and on a written statement by the volunteer that he/she is not a subject of criminal prosecution;

3. should the nature of the service require so, on a health certificate issued no longer than three month before the date of deployment in which the general practitioner, based on the health condition of the volunteer, stipulates activities which the volunteer will not be able to perform for his/her medical condition; 

4. should the nature of the service and the place of deployment require so, on submitting an affidavit that the volunteer has been, as a condition of his/her participation at the volunteer service, informed about the prevention of diseases, including the anti-malaria prevention,

c) location, contents, and time of the volunteer service under a particular volunteer service project or program;

d) on food and lodging of the volunteer;

e) on the obligation of the volunteer to return a part of the costs of the deploying organization should he/she decide to terminate the volunteer service for other but acceptable reasons;

f) should the nature of the service require so, on compensation of costs associated with the necessary preparation for the role of a volunteer in a certain volunteer service program of project, on compensation of the travel costs abroad and back, on personal allowance to cover for general expenses in the place of deployment, and on provision of equipment and protective cloning;

g) should the nature of the service require so, on hours to work, hours to relax, conditions of a leave, and on reasons under which volunteer service may be terminated.

(3) The contract concluded between the volunteer and the deploying organization on a long-term volunteer service may also include a provision guiding that 1) prior to deployment, the volunteer shall apply for the pension insurance, should he/she meet the conditions stipulates in the special instrument of law,2)the deploying organization shall pay, on behalf of such person, pension insurance premiums based on at least the minimum assessment base,3)should the long-term volunteer service be performed for an average of over 20 hours a week.

(4) For his or her volunteer work, the volunteer is not entitled to any consideration. 

(5) The working hours, breaks, leave, and health and safety provisions shall be guided by the relevant legal instruments and the personal allowance shall be based on the provision guiding travel compensations.

------------------------------------------------------------------------------

2) Section 6 Art. 1d),Act No.155/1995 Coll., on Retirement Pension, as amended.

3) Section 3 Art. 3, Section 5b and 16, Act No.589/1992 Coll., on Social Security and on Contributions to the Government Employment Policy, as amended. 

Deploying Organization

Section 6

(1) The deploying organization shall be accredited by the Ministry of Interior (hereinafter only "the Ministry"). The Ministry shall provide the accreditation upon the proposal of an Accreditation Board composed on one representative of the Ministry of Foreign Affairs, Ministry of Education, Youth and Sports, Ministry of Interior, Ministry of Labour and Social Affairs, Ministry of Environment, Ministry of Health Care, Ministry of Culture, Ministry of Finance, and the Government Board for NGOs. The Accreditation Board is an advisory body to the Ministry of Interior.

(2) The Ministry shall accredit, in keeping with Art. 1), an organization, which is a civil association, a public service organization, a church or religious organization or a legal person formed by a church or a religions organization, should such a subject prove that it has the necessary bodies, employees, or members as well as particular volunteer service projects or programs and finance to organize and perform volunteer service and to meet other obligations under this Act. The accreditation shall be granted for a period of three years. 

(3) The Ministry shall maintain a list of accredited deployment organizations. The list shall be a public list and shall be made accessible electronically. The list shall include definitions and objectives of types of volunteer service the deploying organization facilitates and manages. 

Section 7

(1) The deploying organization shall, prior to the deployment of the volunteer to the volunteer service, conclude an insurance plan to cover for the liability for damages on property or health caused by or to the volunteer in the course of the volunteer service. The volunteer shall be liable only for the damage he/she caused intentionally.

(2) The deploying organization shall, prior to the deployment of the volunteer to the volunteer service abroad, conclude, based on the nature of the service and the particularities of the country of deployment, a health insurance plan for the volunteer.

(3) The deploying organization is responsible for providing to the volunteer, should he/she perform the service outside the municipality of his/her residence, based on the nature of the volunteer service a proper and healthy housing and proper and safe place to work.

(4) The deploying organization may conclude a contract under Section 5 with a volunteer who is, upon the date of signature of such contract, under the age of 18 only provided there is a written and authenticated consent by a parent or a legal representative. Such consent shall be noted in a protocol and the contract without such consent shall be null and void.

(5) The deploying organization shall not conclude a contract with a person under the age of 18 for such volunteer service which would not be proportionate to the anatomic, physiological, or mental condition of the age or which would expose such person to the increased risk of accident or any other harm. A volunteer of this age shall not be deployed to volunteer service abroad.

(6) In the process of selecting the volunteers, concluding contracts with them, and negotiating conditions of volunteer service, the deploying organization shall treat all volunteers equally unless rendered impossible by the nature of the volunteer service. 

Section 8

(1) The deploying organization shall conclude, prior to the deployment of the volunteer to the palace of deployment, a written contract with the receiving organization in which, in respect to the nature of the volunteer service project or program previously agreed upon with the receiving organization, it shall agree on the conditions of the volunteer service, on the subject and time of the volunteer service, on food and lodging, on equipment and protective clothing provided, and on the process of supervision by the deploying organization of the volunteer service in order to oversee the performance of the contract and evaluation of the volunteer work. A part of the contract between the receiving and the deploying organization shall be a provision on the responsibility of the receiving organization to inform the receiving organization on the risks which may be there to the life or health of the volunteer in the course of his/her volunteer service and to adopt, without delay, measures to remove or, should it be impossible to remove them, to limit such risks.

(2) The deploying organization shall not conclude a contract with the receiving organization, which would provide for business or such volunteer service , which would be meant to replace, activates performed at the receiving organization by employees, members of service, or members of the organization or outsourced by the receiving organization by another person as a business.

(3) The deploying organization shall publicize its annual report no longer than on June 30 of the following calendar year. 

Section 9

(1) Should the Ministry disclose that the deploying organization which has been accredited no longer meets the conditions of accreditation stipulated by this Act (Section 6, Art. 2) or which fails to react to the notifications by the Ministry and continues to violate the responsibilities under this Act, it shall, after presenting the case to the Accreditation Board, terminate the accreditation of this organization. The Ministry shall make sure that the termination of the accreditation does not impact the obligations under the contract already concluded.

(2) Should the deploying organization the volunteer has concluded a contract with under Section 5, seize to exist, the rights and responsibilities under this contract shall pass onto its legal successor. Should there be no successor, the rights and responsibilities pass onto the Government; subsequently, the Ministry shall, without delay, transfer such rights and responsibilities to another suitable organization.

(3) The Ministry reserves the power to verify, on its own initiative or upon invitation, whether the deploying organization meets the conditions stipulated in this Act; it shall proceed in keeping with the Act on Government Audit. 

Section 10

Use of volunteer service by the Government and the local self-administration units

The central government administration and the local self-administration may, in keeping with their statutory powers, may use the volunteer service for purposes stipulated in Section 2; in such case they will be in a position of a receiving organization under this Act. They also may, especially should it concern volunteer service abroad, provide free support of contract between the deploying organization in the CR and the receiving organization abroad. 

Section 11

Subsidies

(1) The Ministry may subsidize the deploying organizations to cover:

a) insurance premiums paid based on the insurance contract concluded by the deploying organization under Section,7 Art. 1,

b) selected costs to maintain databases of volunteers and their preparation for volunteer service as well as costs of administration of volunteer service,

c) insurance premiums for the retirement pension paid under Section 5 Art.3 on behalf of a volunteer and based on the minimum assessment base,3) should the long-term volunteer service be performed in average for over 20 hours a week.

(2) Subsidies under Section 1) is, in the course of a calendar year, provided to the deploying organization by means of an advance payment and shall be, after the end of the calendar year, be accounted for in keeping with the real costs, the number of volunteers deployed for volunteer service, and the insurance premiums for the pension insurance paid under Section 1c). The deploying organization shall submit to the Ministry upon request all data necessary for the calculation of the subsidy and the advance payments.

(3) The subsidies for the given calendar year under Section 1 shall not be paid to a deploying organization should the organization negotiate for of receive from a receiving organization money or any other valuables the value of which may be stipulated in monetary terms.

--------------------------------------------------------------------------------

3) Section 3 Art. 3, Section 5b and 16, Act No. 589/1992 Coll., on Social Security and on Contributions to the Government Employment Policy, as amended. 

PART TWO

Amendment to the Act on Public Heath Insurance

Section 12

In Section 7 Art. 1 of the Act No. 48/1997 Coll., on Public Health Insurance and on amendment and modification of selected relevant instruments, as amended by the Act No. 242/1997 Coll., Act No. 127/1998 Coll., and Act No. 155/2000 Coll., the full stop after the letter m) shall be replaced by a colon and a letter n) shall be added as follows:

n) persons performing long-term volunteer service based on a contract with a deploying organization which was accredited by the Ministry of Interior, in an extent of more than the average of 20 hours per week, should the volunteer not be an insurance payer under Section 5 or should the Government not pay his/her insurance under a) to m) above.

PART THREE

Amendment to the Act on Pension Insurance

Section 13

The Act No. 155/1995 Coll., on Pension Insurance, as amended by Act. No. 134/1997 Coll., Act No. 289/1997 Coll., Act No. 224/1999 Coll., Act No. 18/2000 Coll., Act No. 118/2000 Coll., Act No. 132/2000 Coll., Act No. 220/2000 Coll., Act No. 166/2001 Coll., Act No. 188/2001 Coll., and Act No. 353/2001 Coll., shall be amended as follows:

1. In Section 6, Art. 1 the full stop after the letter c) shall be replaced by a colon and a letter d) shall be added as follows (including the footnote No. 6a): d) performance of a long-term volunteer service based on a contract concluded with a deploying organization based on a special instrument of law; 6a) for the period prior to the date of the application the participation on the insurance shall be allowed at maximum two years prior to this date.

--------------------------------------------------------------------------------

6a) Act No. 198/2002 Coll., on Volunteer Service and on amendment of selected laws(Act on Volunteer Service). 

2. In Section 6, Art. 2, the first sentence shall be replaced by the following sentence: "Other persons over 18 years of age shall participate in the insurance should they duly applied for the insurance.

3. In Section 107 the Art. 4 shall be removed. 

PART FOUR 

Amendment to the Act on Employment

Section 14

In Section 13, Art. 2 of the Act No. 1/1991 Coll., on Employment, as amended by the Act No. 578/1991 Coll. and Act No. 160/1995 Coll., the full stop after the letter g) shall be replaced by a colon and a letter h) shall be added as follows:

h) performance of long-term volunteer service in an extent of more than the average of 20 hours per week based on a contract between the volunteer and the deploying organization which was accredited by the Ministry of Interior. 

PART FIVE

Amendment to the Act on Income Tax

Section 15

Act No.586/1992 Coll., on Income Tax, as amended by the Act No.35/1993 Coll., Act No.96/1993 Coll., Act No.157/1993 Coll., Act No. 196/1993 Coll., Act No. 323/1993 Coll., Act No. 42/1994 Coll., Act No. 85/1994 Coll., Act No. 114/1994 Coll., Act No. 259/1994 Coll., Act No. 32/1995 Coll., Act No. 87/1995 Coll., Act No. 118/1995 Coll., Act No.149/1995 Coll., Act No.248/1995 Coll., Act No.316/1996 Coll., Act No.18/1997 Coll., Act No. 151/1997 Coll., Act No. 209/1997 Coll., Act No. 210/1997 Coll., Act No. 227/1997 Coll., Act No.111/1998 Coll., Act No.149/1998 Coll., Act No. 168/1998 Coll., Act No.333/1998 Coll., Act No. 63/1999 Coll., Act No. 129/1999 Coll., Act No. 144/1999 Coll., Act No. 170/1999 Coll., Act No. 225/1999 Coll., finding of the Constitutional Court No. 3/2000 Coll., Act No. 17/2000 Coll., Act No. 27/2000 Coll., Act No. 72/2000 Coll., Act No. 100/2000 Coll., Act No. 103/2000 Coll., Act No. 121/2000 Coll., Act No.132/2000 Coll., Act No. 241/2000 Coll., Act No. 340/2000 Coll., Act No.

492/2000 Coll., Act No.117/2001 Coll., Act No.120/2001 Coll., Act No. 239/2001 Coll., Act No. 453/2001 Coll., Act No.483/2001 Coll., Act No. 50/2002 Coll., Act No.128/2002 Coll. and Act No. 210/2002 Coll., shall be amended as follows:

1. In Section 4, Art. 1 the full stop after the letter zi) shall be replaced by a colon and a letter zj), shall be added in the following wording 4h):

"zj) the compensation provided in relation to the volunteer service performed in keeping with a special instrument of law 4h)

------------------------------------------------------------------------------

4h) Act No.198/2002 Coll., on Volunteer Service and on Amendment of Selected Laws (Act on Volunteer Service).

2. In Section 19, Art. 1, the full stop after the letter zb) shall be replaced by a colon and a letter zc), shall be added in the following wording:

zc) income in relation to volunteer service performed in keeping with a special instrument of law. 

PART SIX

Amendment to the Act on Inheritance Tax, Gift Tax, and the Tax on Transfer of Title to Real Estate 

Section 16

In Section 20, Art. 15 of the Act No.357/1992 Coll., Inheritance Tax, Gift Tax, and the Tax on Transfer of Title to Real Estate, as amended by Act No. 117/2001 Coll., the word "purposes" shall be followed by the words: ", free acquisition of property in relation to volunteer service performed in keeping with a special instrument of law 13b)".

The footnote No. 13b)is:

----------------------------------------------------------------------------

"13b) Act No.198/2002 Coll., on Volunteer Service and on Amendment of Selected Laws (Act on Volunteer Service).

 

The interim footnote No. 13b) shall now be under footnote No. 13c), including the reference to the footnote. 

PART SEVEN
Legal Force

Section 17

This Act shall come to force on January 1, 2003.

Klaus v. r.
Havel v. r.
v z. Rychetský v. r. 
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