Shrnuti:

Jednou ze zdkladnich zasad ¢innosti spradvnich organi je zdsada rychlosti
fizeni, ktera je upravena v § 6 odst. 1 zakona ¢. 500/2004 Sb., spravni fad, ve znéni
pozdéjsich predpist. Pravo na projednani véci v pfiméfené lhité je pritom
soucasti prava na spravedlivy proces, upraveného v ¢l. 6 odst. 1 Evropské amluvy
o lidskych pravech (déle jen ,Umluva”), resp. v &l. 38 odst. 2 Listiny zékladnich
prav a svobod. Dale, § 39 odst. 3 zakona ¢. 40/2009 Sb., trestni zakonik, ve znéni
pozdéjsich predpisa (dale jen ,trestni zakonik”), vyslovné stanovi povinnost
soudti prihlédnout k délce trestniho fizeni pfi urcovani vySe trestu. S ohledem
na kofeny spravniho prava trestniho v trestnim pravu a podobnosti celé fady jeho
instituti pak vyvstava otazka, zda I1ze § 39 odst. 3 trestniho zdkoniku analogicky
aplikovat i v prestupkovém fizeni, prestoze zakon ¢. 250/2016 Sb., o odpovédnosti
o prestupky a fizeni o nich, ve znéni pozdéjSich pfedpisti, dobu uplynuvsi
od spachani prestupku nestanovi jako jeden z faktorti determinujicich vysi trestu.
Podle soucasné rozhodovaci praxe Nejvyssiho spravniho soudu nejsou spravni
organy povinny zohlednovat délku spravniho fizeni nebo dobu uplynuvsi
od spachani pfestupku jako faktor svédcici pro snizeni trestu. Argumenty
¢l. 6 Umluvy, resp. ¢l. 38 odst. 2 Listiny zékladnich prav a svobod, stejné tak jako
§ 39 odst. 3 trestniho zakoniku jsou odmitany.
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(Unreasonable) length of misdemeanor proceedings as a factor for reducing
the sentence? — summary:

One of the basic principles of the activity of administrative bodies is the
principle of speed of proceedings, which is regulated by Article 6 (1) of Act
No. 500/2004 Coll., Code of Administrative Procedure, as amended. The right to
hear the case within a reasonable time is part of the right to a fair trial, set out in
Article 6 (1) of the European Convention on Human Rights (hereinafter referred
to as the ,,Convention”), or in Article 38 (2) of the Charter of Fundamental Rights
and Freedoms. Furthermore Article 39 (3) of Act No. 40/2009 Coll., the Criminal
Code, as amended (hereinafter referred to as the , Criminal Code”), expressly
stipulates the obligation of courts to take into account the length of criminal
proceedings when determining the extent of the penalty. With respect to the
origins of the administrative criminal law in the criminal law, and the similarity
in lot of its institutes, the question arises whether article 39 (3) of the Criminal
Code could be applied analogously in offence proceedings, even though Act
No. 250/2016 Coll., on Liability for Offences and Procedure thereon, as amended,
do not establish the time elapsed since the offense was committed as one of the
factors determining the extent of the penalty. According to the case-law of the
Supreme Administrative Court, administrative bodies shall not consider the
length of the administrative proceedings or the time elapsed since the commission
of the offense as a factor for a mitigation of the sentence. Arguments of Article 6
of the Convention, or Article 38 (2) of the Charter of Fundamental Rights and
Freedoms, as well as Article 39 (3) of the Criminal Code, are rejected.

Keywords: principle of speed of proceedings, length of offence proceedings,
mitigation of the sentence, time elapsed since the commission of the offense, the
Supreme Administrative Court, European Convention on Human Rights





