Shrnuti:

Clanek se zabyva otazkou, nakolik se dualismus soukromého a vefejného
prava projevuje v oblasti regulace zadavani vefejnych zakazek. Po stru¢ném
uvodu priblizujicim koncept dualismu soukromého a vefejného prava, jeho
sporné otazky, ale zaroven i praktické dopady do prav a povinnosti jednotlivych
osob se autor nejprve zabyva povahou pravni upravy zadavani vefejnych
zakazek. Dospiva k zavéru, ze pravni tprava na tomto poli ma hybridni
povahu. Nejobsahlejsi ¢ast clanku je pak vénovana otazce, nakolik je pojmové
instrumentdrium pouZité ve vefejnopravnich normach, které vSak ma svij ptivod
v pravu soukromém, vykladano v souladu s jeho chapanim v oblasti soukromého
prava, nebo autonomné. Na pozadi rozsahlé rozhodovaci praxe spravnich
soudti pak dovozuje, Ze navzdory idealni pfedstavé jednoty pravniho fadu
je uplatnovan vyklad autonomni.
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Manifestations of the dualism of private and public law in the area of legal
regulation of public procurement — summary:

This article deals with the question to what extent the dualism of private and
public law is reflected in the regulation of public procurement. After a brief
introduction to the concept of dualism of private and public law, its controversial
issues, but also its practical implications for the rights and obligations of
individuals, the author first discusses the nature of public procurement regulation.
He concludes that the legislation in this field is hybrid. The most comprehensive
part of the article is devoted to the question to what extent the conceptual
instrumentarium used in the public law norms, which, however, has its origin
in private law, is interpreted in accordance with its understanding in the field of
private law or autonomously. Against the background of the extensive case-law
of the administrative courts, the author then concludes that, despite the ideal of
the unity of the legal order, an autonomous interpretation is applied.
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