Shrnuti:

Pfezkum smluvnich podminek z pohledu ZZVZ je z pohledu odborné
vefejnosti dlouhodobé vniman jako tabu. Autor v ¢lanku ukazuje, Ze moznosti
pro takovy pfezkum nejenze vymezily spravni soudy, ale i Ufad pro ochranu
hospodarské soutéze jiz k nému nasel svou cestu. Nezdkonna je zejména
takova smluvni podminka, kterd pfenasi nepfimérené podnikatelské riziko
na dodavatele, resp. vytvari prostor pro zlomyslnou libovili zadavatele. Pfezkum
smluvnich podminek se nicméné jevi jako vysoce individualni.
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Review of contract terms in public procurement — summary:

The review of contractual terms and conditions under the Public Procurement
Act (CZ: ZZVZ) has long been regarded as a taboo subject among professionals.
In this article, we demonstrate that not only have the administrative courts
defined the scope for such review, but the Office for the Protection of Economic
Competition has also found its own approach to it. In particular, a contractual
clause that imposes an unreasonable business risk on the supplier, or creates
room for arbitrary or malicious discretion on the part of the contracting authority,
is considered unlawful. Nevertheless, the review of contractual terms remains
a highly case-specific matter.
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