Shrnuti:

Clanek pojednéva o principu apelace ve spravnim fizeni a moznostch jeho
posileni v fizeni u Ufadu pro ochranu hospodaiské soutéze pii pfezkumu
zadavani vefejnych zakazek. Nejprve je v ¢lanku obecnéji pojednano o zasadé
dvojinstancnosti a opravnych principech a o zdkladnim nastaveni fizeni
o odvolani a rozkladu dle spravniho fadu. Nasledné se ¢lanek zaméfuje na tento
opravny prostiedek (rozklad) v fizenich vedenych u Ufadu pro ochranu
hospodariské soutéze pii prezkumu zadavani vefejnych zakazek de lege lata,
de lega aplicata a zejména de lege ferenda. Zakladni myslenkou c¢lanku je
posileni prvkii netplné apelace v fizeni o rozkladu pfi pfezkumu vefejnych
zakazek, coz by v kombinaci s principem pfisné koncentrace jiz na pocatku
prvostupniového fizeni mohlo vést k zrychleni fizeni o pfezkumu vefejnych
zakazek pfi zachovani principu dvojinstané¢iho prezkumu pred Ufadem
pro ochranu hospodarské soutéze.
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Considerations de lege ferenda — strengthening the elements of appeal
in proceedings before the Office for the Protection of Economic Competition in
the review of public contracts — summary:

This article deals with the principle of appeal in administrative proceedings
and the possibility of strengthening it in proceedings before the Office for the
Protection of Competition when reviewing public procurement. First, the article
discusses in general terms the principle of two-instance proceedings and the
principles of review, as well as the basic structure of appeal and remonstrance
proceedings under the Code of Administrative Procedure. The article then
focuses on this remedy (remonstrance) in proceedings conducted by the Office
for the Protection of Competition when reviewing public procurement de lege
lata, de lega aplicata and, in particular, de lege ferenda. The basic idea of the
article is to strengthen the elements of incomplete appeal in the procedure for
the review of public procurement, which, in combination with the principle of
strict concentration at the beginning of the first-instance procedure, could lead
to the acceleration of the procedure for the review of public procurement while
maintaining the principle of a two-instance review before the Office for the
Protection of Competition.
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