Shrnuti:

Jednim z nejdtlezitéjsich pojmti v pravu vefejného zadavani je pojem
zadavatel. Vyklad nékterych podminek definice zadavatele, ktera je obsazena
v § 4 zdkona o zadavani vefejnych zakazek, je ovSem v praxi problematicky.
Konkrétné I1ze zminit § 4 odst. 1 pism. e) tohoto zakona, ktery zavadi samostatnou
kategorii vefejného zadavatele jako ,jiné pravnické osoby”, a zejména potom
jeho bod 1, dle néhoz do této kategorie spadaji subjekty, které jsou zaloZzeny nebo
ztizeny za ucelem uspokojovani potteb vefejného zdjmu, jez nemaji priimyslovou
nebo obchodni povahu. Cilem tohoto ¢lanku je stru¢né shrnout relevantni
informace stran vykladu této zakonné podminky, jejiz spInéni je kromé dalsiho
nezbytné pro podrazeni subjektu pod definici vefejného zadavatele jakozto jiné
pravnické osoby, a pfispét tak k posileni pravni jistoty pfi urcovani postaveni
subjektti nachazejicich se v hrani¢ni situaci.
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Interpretation of the conditions of the status of the contracting authority
pursuant to Section 4, Paragraph 1, Letter e) Point 1 of the Public Procurement
Act — summary:

One of the most important terms in public procurement law is the term
,contracting authority”. However, the interpretation of some of the conditions
defining a contracting authority, which are contained in Section 4 of the Public
Procurement Act, is problematic in practice. Specifically, Section 4(1)(e) of this Act
introduces a separate category of contracting authorities as , other legal entities”,
and in particular point 1 thereof, according to which this category includes
entities established or set up for the purpose of meeting needs in the public
interest, not having an industrial or commercial character. The aim of this article
is to briefly summarize the relevant information on the interpretation of this
legal condition, the fulfillment of which is, among other things, necessary for the
classification of an entity as a pblic contracting authority as another legal entity,
and thus contribute to strengthening legal certainty in determining the status of
entities in borderline situations.
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