Shrnuti:

Jednim ze zakladnich principti spravniho trestani je zakaz ukladani likvida¢nich
pokut, ktery byl v éeském pravu poprvé formulovan Ustavnim soudem pred vice
jak 20 lety. Postupna aplikace tohoto principu spravnimi organy a spravnimi
soudy s sebou pfinesla celou fadu praktickych problémt, mezi které patii
napf. dikazni bfemeno ve véci prokazani likvidacni pokuty, jeji definice
nebo diferenciace mezi pravnickymi osobami, fyzickymi osobami a fyzickymi
osobami — podnikateli. V priibéhu aplikace tohoto institutu spravnimi organy
a spravnimi soudy pak v minulosti dochdzelo i k hledani odpovédi na otazku,
kde se pfesné nachdazi hranice likvida¢ni pokuty. Tyto hranice byly postupné
judikaturou Nejvyssiho spravniho soudu postupné posouvany, a to v kontextu
skutecnosti, ze namitka ulozeni likvidacni pokuty zacala byt celou fadou subjektii
zneuzivana. V soucasné dobé Nejvyssi spravni soud pristupuje k namitce
likvida¢ni pokuty jako k prostfedku ,ultima ratio”, a odmitd jako likvidac¢ni
pokutu automaticky kvalifikovat pokutu ulozenou spole¢nostem nachdzejicim
se dlouhodobé ve ztraté nebo které se nachazi v tipadku. Krom toho je nutné
upozornit na skutecnost, ze Nejvyssi spravni soud oteviel moznost odmitnout
namitku likvidac¢ni pokuty z toho divodu, Ze na jeji thradé mtze participovat
i jediny spolecnik / jednatel spolecnosti s rucenim omezenym.
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Liquidation fines and the search for their limits in case law — summary:

One of the fundamental principles of administrative punishment is the
prohibition of imposing liquidation fines, a principle first formulated in the
Czech legal order by the Constitutional Court more than two decades ago.
The progressive application of this principle by administrative authorities
and administrative courts has given rise to a number of practical challenges,
including, inter alia, questions concerning the allocation of the burden of proof in
establishing the liquidation nature of a fine, its definition, and the differentiation
of its assessment in relation to legal persons, natural persons, and natural
persons engaged in business activities. In the course of applying this principle,
both administrative authorities and administrative courts have had to address
the question of where the boundaries of a liquidation fine lie. These boundaries
have gradually been recalibrated in the case law of the Supreme Administrative
Court, particularly in response to the increasingly frequent—at times even
abusive—invocation of objections alleging the imposition of a liquidation fine.
At present, the Supreme Administrative Court approaches such objections as a
measure of ultima ratio, declining to qualify as liquidation per se fines imposed
on companies operating in long-term financial loss or undergoing insolvency
proceedings. Furthermore, it should be noted that the Supreme Administrative
Court has opened the possibility of rejecting an objection alleging a liquidation
fine on the grounds that even a sole shareholder or managing director of a private
limited liability company may contribute to the payment of the fine.
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