Shrnuti:

Clanek se zabyva kli¢ovymi pravnimi problémy spojenymi s institutem fikce
podpisu pfi vyuzivani datovych schranek v Ceské republice, zejména v kontextu
pravnickych osob. Text analyzuje ustanoveni § 18 odst. 2 zakona ¢. 300/2008 Sb.
a kriticky hodnoti Stanovisko Nejvyssiho soudu Plsn 1/2015. Autorka identifikuje
a podrobné rozebira ¢tyfi hlavni problematické oblasti: pficitani fikce podpisu
fyzické vs. pravnické osobé, jednani opravnénych a povéfenych osob a jeho vliv
na fikci podpisu, rozliSovani mezi vefejnopravni a soukromopravni komunikaci
prostfednictvim datové schranky a vliv elektronického podpisu na uplatnéni
fikce podpisu. Stanovisko Nejvyssiho soudu je kritizovano za zptisobeni pravni
nejistoty, nespravny vyklad zdkona a rozpor s evropskou tpravou. Autorka
poukazuje na nejednotnost soudni praxe a odlisné nazory v literature. V zavéru
autorka navrhuje konkrétni legislativni zmény pro odstranéni zjisténych
nedostatkt a zajisténi jasného a konzistentniho pravniho ramce pro pouZzivani
datovych schranek.
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Problematic aspects of the fictitious signature of legal entities when using
data boxes — summary:

The Article addresses key legal issues associated with the concept of the
fiction of signature when utilising data boxes in the Czech Republic, particularly
in the context of legal entities. The text analyses the provision of § 18(2) of Act
No. 300/2008 Sb. and critically evaluates the Supreme Court’s Opinion Plsn
1/2015. The author identifies and discusses in detail four main problematic areas:
attribution of the fiction of signature to a physical vs. legal person, the actions of
authorized and mandated persons and their impact on the fiction of signature,
distinguishing between public law and private law communication via data
box, and the influence of an actual electronic signature on the application of
the fiction of signature. The Supreme Court’s Opinion is criticized for causing
legal uncertainty, incorrect interpretation of the law, and conflict with European
regulation. The author highlights the inconsistency of court practice and differing
opinions in legal literature. In conclusion, the author proposes specific legislative
changes to eliminate the identified shortcomings and ensure a clear and consistent
legal framework for using data boxes.
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