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Shrnuti:

Ustanoveni § 18 zakona €. 552/1991 Sb., o statni kontrole (dale také ,ZSK") ve znéni u¢inném do 31.
12. 2005 upravovalo namitkové fFizeni dvoustupriové a davalo vedoucimu kontrolniho organu
specifickou moznost, jak v fizeni o namitkach rozhodnout. Mohl v fizeni o odvolani proti rozhodnuti o
namitkach toto rozhodnuti zrusit a zajistit doSetfeni véci (§ 18 odst. 4) v pfipadé, Ze v fizeni tato potfeba
vyplynula. Toto pravo mu daval zakon zcela samostatné, nebylo tedy nutné, aby v odvolani kontrolovana

osoba takovy pozadavek vznesla.

Po novele, provedené zakonem €. 501/2004 Sb., tuto moznost ZSK jiz explicitné neobsahuje. Pfesto je
vraceni véci k doSetfeni nadale mozné. Vyplyva tak z pfimé aplikacni vazby § 12 (a samoziejmé § 26)

ZSK a ustanovenim § 177 spravniho fadu.

Odulvodnit vSak Ize tento krok i slozit&jSi pravni argumentaci pomoci vnitfnich vazeb spravniho fadu a

aplikace jeho ustanoveni § 154 a155 az 158 ve vazbé na § 90 odst. 1 pism. b).

Prvni zpusob odGvodnéni je véak nepochybné jednodussi a jasnéjsi, vyplyva pfimo ze zakladnich zasad,
na nichz ZSK stoji, a neni tfeba kombinovat rizné zakony a slozité dovozovat vyznam jednotlivych

ustanoveni.

Summary:

Section 18 of the Act No. 552/1991 Coll. on State Control (ASC) in the version valid until Dec 31, 2005,
sets objection proceedings two-stage and provided the head of the control body with a specific option
how to decide in the proceedings. Within appeal proceedings against a decision on objections, he/she
could decide to cancel the decision and even order the further findings in the case if such step is found
to be necessary during the proceedings. This right was set in the act in such way that the controlled

person did not have to claim such demand during the appeal.

Due to an amendment made by Act No. 501/2004 Coll., ASC no longer explicitly contains that option.
However, the return of the case to make further findings is still possible as ensues from direct application
relation of Section 12 of ASC and Section 177 of the Administrative Code.

It is also possible to justify such step even by amore complex law argumentation using the internal
linkages of the Administrative Code.

The first justification is undoubtedly simpler as it follows the basic principles of ASC and it is not

necessary to combine different Acts and to intricately find the meanings of particular regulations.



