Shrnuti:

Clanek analyzuje specificky fenomén eského spravniho prava — moznost
povinného subjektu podle zdkona o svobodném piistupu k informacim
podat spravni zalobu proti rozhodnuti nadfizeného organu druhého stupné.
Tato anomalie vznikla v diisledku postupnych novel zdkona, zejména zavedenim
vefejnych instituci jako povinnych subjekti a zfizenim institutu informacniho
pfikazu. Prostfednictvim analyzy judikatury spravnich soudd text odpovida
na otazku, za jakych okolnosti miize povinny subjekt prvniho stupné Zalovat
rozhodnuti organu druhého stupné. Nutnymi podminkami jsou existence
pravni subjektivity povinného subjektu a pfitomnost vefejnych subjektivnich
prav, do kterych mtiZe byt zasaZeno. Clanek rozliSuje mezi povinnymi subjekty,
jejichz status neni zpochybniovan a (mohou zalovat jen pfi ochrané vlastnich
prav vymezenych konkrétnimi odmitacimi dtivody), a (ne)povinnymi subjekty
zpochybnujicimi svou povahu (které maji plnou moznost ochrany svého prava
na informacni sebeurceni). Zavérem konstatuje, Ze soucasny stav pfedstavuje
procesni anomalii, ktera sice poskytuje nezbytnou ochranu subjektivnim pravtim,
ale komplikuje efektivni fungovani prava na informace.
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Public institution and defense by administrative action against the decision
of the second-instance authority — summary:

The article analyses a specific phenomenon of Czech administrative law — the
possibility of an obliged entity under the Act on Free Access to Information to
file an administrative action against a decision of a superior second-instance
authority. This anomaly arose as a result of successive amendments to the law, in
particular by introducing public institutions as obliged entities and establishing
the institute of an information order. By analysing the case law of administrative
courts, the text answers the question under which circumstances an obliged
entity of the first instance can sue a decision of a second-instance authority. The
necessary conditions are the existence of the legal personality of the obliged entity
and the presence of public subjective rights that may be affected. The article
distinguishes between obliged entities whose status is not questioned and (they
can sue only when protecting their own rights defined by specific grounds for
refusal), and (non)obligated entities questioning their nature (which have the
full possibility of protecting their right to information self-determination). In
conclusion, it states that the current situation represents a procedural anomaly,
which, while providing the necessary protection for subjective rights, complicates
the effective functioning of the right to information.
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