Shrnuti:

V p¥ipadé fizeni pfed UOHS o navrhu na zakaz plnéni smlouvy hrozi u smluv
s kratkou lhtitou realizace jejich predmétu, ze dojde k jejich konzumaci pred pravni
moci ulozeného zékazu plnéni. Piesto UOHS v podobnych piipadech opakované
odmitl navrh na vylouceni odkladného uéinku rozkladu proti prvostuprniovému
rozhodnuti o uloZeni zdkazu. Ve svém clanku se zamyslim nad tim, nakolik
tento p¥istup UOHS odpovida irsi rozhodovaci praxi a zda jsou pro takové
vylouceni odkladného tcinku splnény zakonné podminky a pfipadné jak. Jakkoli
se téma tyka zna¢né margindlniho druhu spravnich fizeni, dotyka se prava
na spravedlivy proces a efektivniho fungovani pfezkumu obecné.
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Exclusion of the suspensive effect of dissolution in the practice of the Office
for the Protection of Trade Marks — summary:

In the case of proceedings before the OPEC on a motion to prohibit the
performance of a contract, even contracts with a short period of time for the
implementation of their subject matter are at risk of being consummated before
the imposed prohibition of performance becomes legally binding. Nevertheless, in
similar cases, the OPEC has repeatedly rejected a motion to exclude the suspensive
effect of an appeal against a first-instance decision imposing a prohibition. In my
article, I reflect on the extent to which this approach of the OPEC corresponds
to broader decision-making practice and whether the legal conditions for such
exclusion of suspensive effect are met and, if applicable, how. Although the topic
concerns a rather marginal type of administrative proceedings, it touches on the
right to a fair trial and the effective functioning of review in general.
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