Shrnuti:

V ¢lanku je uvedeno, zda mohou environmentdlni obranci v ceském
pfestupkovém pravu ucinné vyuzit krajni nouzi jako okolnost vylucujici
nenasilné klimatické akce uznan vinnym z pfestupku podle zdkona o silni¢nim
provozu poté, co se bez divodu souvisejiciho se silniénim provozem zdrzoval
na vozovce a na piechodu pro chodce. Clanek ukazuje, Ze samotna koncepéni
pouzitelnost krajni nouze v téchto vécech neni zcela vyloucena. Klimaticka krize
miize byt redlnym a bezprostfednim nebezpecim pro zajmy chranéné zakonem,
a s pochybnostmi lze pfipustit i to, Ze protestni jednani mtize k odvraceni
takového nebezpeci alespont sméfovat. Pfesto lze uzavfit, Ze soudy namitku
krajni nouze odmitnou, nebot neshledaji spInéni subsidiarity a proporcionality.
Na tomto zakladé ¢lanek dovozuje, Ze nejvétsi praktickou pfekazkou tcinného
vyuziti krajni nouze neni spor o existenci klimatické hrozby, nybrz pfisné
posouzeni toho, zda existovaly jiné G¢inné a zakonné prostredky protestu a zda
ujma zplisobena blokaci dopravy neprevazila nad vyznamem odvraceného
nebezpeci. Svoboda projevu i mezinarodni rdmec ochrany environmentalnich
obrancti proto v téchto vécech nehraji roli samostatného dtivodu beztrestnosti,
ale spiSe interpreta¢niho korektivu pfi hodnoceni subsidiarity, proporcionality,
materialni stranky prestupku a primérenosti zasahu vefejné moci.
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The Limits of the Necessity Defence as a Justification for Administrative
Offences in Arguments Advanced by Environmental Defenders — summary:

The article examines whether environmental defenders in Czech administrative
offence law can effectively invoke the defence of necessity as a circumstance
excluding unlawfulness. The core of the analysis is the Brno protest case, in
which a participant in a non-violent climate action was found guilty of an
administrative offence under the Road Traffic Act after remaining on the roadway
and at a pedestrian crossing without a reason connected to road traffic. The
article shows that the conceptual applicability of necessity in such cases is not
entirely excluded. The climate crisis may constitute a real and imminent danger
to interests protected by law, and, albeit with some reservations, it is also possible
to accept that protest conduct may at least be aimed at averting such danger.
Nevertheless, it can still be concluded that courts will reject the necessity defence
because they will not find the requirements of subsidiarity and proportionality
to be satisfied. On this basis, the article argues that the greatest practical obstacle
to the effective use of necessity is not a dispute over the existence of the climate
threat, but rather the strict assessment of whether other effective and lawful
means of protest were available and whether the harm caused by blocking traffic
outweighed the significance of the danger being averted. Freedom of expression
and the international framework for the protection of environmental defenders
therefore do not operate in these cases as an independent ground for exculpation,
but rather as an interpretive corrective in assessing subsidiarity, proportionality,
the substantive element of the administrative offence, and the proportionality of
intervention by public authorities.
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