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Foreword

This publication comprises a selection of textsuded in a study entitledTrafficking
in Human Beings in Poland. Materials Intended foRaport published in Polish thanks to
the efforts of the Ministry of Interior and Admitviation in January 2008.

The publication also includes a chapter entitledsiB Information on Trafficking in
Human Beings in Poland” that briefly depicts thsuis of trafficking in human beings and
institutions engaged in combating and preventirgggioblem; a description of a Polish and
Italian operation code-namedérra Promessa(“ Promised Lang) that resulted in breaking
up a criminal group that exploited the forced labolPolish citizens in ltaly; a text entitled
“National Programme for Combating and Preventingffic&ing in Human Beings for 2007-
2008 — a document constituting a schedule of actioakem by individual units of
government administration.

It was prepared and published by the Unit for Te&fhg in Human Beings of the
Department of Migration Policy of the Ministry ofterior and Administrationlf you have
any questions and comments, please write to: zéspalel@mswia.gov.pl
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BASIC INFORMATION ON TRAFFICKING IN HUMAN BEINGS
IN POLAND

ACTS OF INTERNATIONAL LAW

RATIFIED
UNITED NATIONS

» Convention for the Suppression of the Traffic in Pesons and of the Exploitation of
the Prostitution of Others, ratified by Poland in 1952.

» Protocol to Prevent, Suppress and Punish Traffickig in Persons Especially Women
and Children, supplementing the United Nations Congntion against Transnational
Organised Crime, ratified by Poland on 26 Septemi2€03.

* Protocol against the smuggling of migrants by landsea and air supplementing the
United Nations Convention against Transnationala@iged Crime, ratified by Poland on
26 September 2003.

* Optional Protocol to the Convention on the Rights bthe Child on the sale of
children, child prostitution and child pornography, ratified by Poland od February
2005.

EUROPEAN UNION

* Council framework Decision 2002/629/JHAof 19 July 2002n combating trafficking
in human beings(OJ L 203, 1.8.2002).

¢ Council framework Decision 2004/68/JHAof 22 December 2008n combating the
sexual exploitation of children and child pornogragy (OJ L13, 20.1.2004).

» Council Directive 2004/81/ECof 29 April 2004 on the residence permit issued to
third-country nationals who are victims of trafficking in human beings or who have
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been the subject of an action to facilitate illegalmmigration, who cooperate with the
competent authorities(OJ L 261,6.8.2004).

INTERNATIONAL LABOUR ORGANISATION (ILO)

* ILO Convention No 29 concerning Forced Labour or Conpulsory Labour, ratified by
Poland on 28 November 1958.

* [LO Convention No 105 concerning the Abolition of rced Labour, ratified by
Poland on 3 June 1958.

* ILO Convention No 182 concerning the Prohibition ad Immediate Action for the
Elimination of the Worst Forms of Child Labour, ratified by Polanadn 1 March 2004.

SIGNED
COUNCIL OF EUROPE

» Council of Europe Convention on action against trdicking in human beingsof 2005,
signed by Poland at the same year.

POLISH LAW — PENAL CODE

In accordance with binding law (the Constitutior@fjfied international agreements constitute
a part of Polish legal system and can be appliegtdly. However, the analysis of judicature
of Polish courts in cases of trafficking in humagings has indicated that tllefinition of
trafficking in human beings included in theProtocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women adHildren is not always applied in practice.
Therefore, a task leading to development and inittdn of the definition of trafficking in
human beings to the penal code by the Ministryustide has been included in thdational
Programme for Combatingnd Preventing Trafficking in Human Beings for 2ZD08'.

The following regulations refer directly to the crime of trafficking in human beings:
Article 253

8 1.Whoever performs trafficking in persons even wigirtconsent, shall be subject
to the penalty of the deprivation of liberty far less than 3 years.

8 2.Whoever, in order to gain material benefits, orgas the adoption of children
in violation of the law, shall be subject to thanpky of deprivation of liberty
for a term of between 3 months and 5 years.
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Article 204

8 4.Whoever entices or abducts another person wittatimeof having him/her
engage in prostitution abroad shall be subjectéogty specified in 8 3
(i.e. deprivation of liberty for a term of betwegryear and 10 years).

Crime related to trafficking in human beings:
Article 203

Whoever, by means of violence, unlawful threatsgitler taking advantage of the
dependency or critical position, leads another pars prostitution, shall be subject
to the penalty of deprivation of liberty for a tebmatween 1 year and 10 years.

Article 204

8 1.Whoever, in order to gain material benefits, impasther person

to prostitution or facilitates it, shall be subjectthe penalty of deprivation

of liberty for a term of up to 3 years.

8 2.Whoever gains material benefits from prostitutiémother person shall be
subject to penalty specified in § 1.

8§ 3.If a person specified in 8 1 or § 2 is a minor, tifkender shall be subject

to penalty of deprivation of liberty for a term iveien 1 year and 10 years.

Article 8 of Provisions implementing the Penal Code

Whoever causes another person to become enslavahducts trade in slaves shall
be subject to the penalty of deprivation of libddya term of no less than 3 years.

Other criminal offences related to trafficking in human beings

* Forcing another person to behave in a certain wandans of violence or threat
(Art. 191 (1) of the Penal Code),

* Unlawful deprivation of liberty (Art. 189 of the Ral Code).

INTER-MINISTERIAL SOLUTIONS

On 5 March 2004 the inter-ministerial Committee for Combating and Preventing
Trafficking in Human Beings was established under Order No 23 of the Pifimester. The
chairman of the committee is the Undersecretanbtate of theMinistry of Interior and
Administration.

The Committee comprises of the representatives afi¢ governmental
administration units:

* The competent minister in charge of education,
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e The competent minister in charge of social security
» The Minister of Justice,

* The National Public Prosecutor,

* The competent minister in charge of foreign affairs

* The competent minister in charge of health,

* The competent minister in charge of internal affair

* The Office of the Committee for European Integnatio
* Head of the Office for Foreigners,

* Police Commander in Chief,

* The Commander in Chief of Border Guard.

Non-governmental organisations dealing with tr&ifig in human beings have been invited
to participate in the Committee’s work, i‘ea Strada” Foundation against Trafficking in
Women [Fundacja Przeciwko Handlowi Luadhi i Niewolnictwu “La Strada’],Caritas of
Warsaw Archdiocese [Caritas Archidiecezji Warszawskiej],Nobody’s Children
Foundation [Fundacja Dzieci Niczyje]and ITAKA — Centre for Missing Persons
[Fundacja ITAKA — Centrum Poszukiswd.udzi Zaginionychl].

The tasks of the Committee comprise the following

* Evaluation of implementation of thé&ational Programme for Combating and Preventing
Trafficking in Human Beings

* Proposing and giving opinions about undertakeroastaiming at efficient combating and
preventing trafficking in human beings,

» Cooperation with agencies of government administnadnd local government, as well as
with non-governmental organisations in the scopeoofibating and preventing trafficking
in human beings.

The objective of day-to-day monitoring and inforrnatexchange as part of the Committee
led to the establishment of th&orking Group, comprising of experts representing the
institutions taking part in the Committee’s work.

The Unit for Trafficking in Human Beings in the Department of Migration Policy of the

Ministry of Interior and Administration is respohk for the following issues:

* Handling the work of the interdepartmental Comneitter Combating and Preventing
Trafficking in Human Beings;

* Monitoring the implementation of theNational Programme for Combating and
Preventing Trafficking in Human Beirigs

* Preparing theNational Programme for Combating and Preventingfiicking in Human
Beings for subsequent years;

* Implementation of the Programme to Support and Protect the Victims/Wgagssof
Trafficking in Human Beingsntended for foreigners.
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NATIONAL PROGRAMES

Since 2003, documents constituting thehedule for actions undertaken byparticular
governmental administration units have been prepared on the initiatoiethe Ministry of
Interior and Administration (the units are: the Miny of Interiorand Administration, the
Ministry of Justice, the Ministry of Labour and $acPolicy, National Labour Inspectorate,
General Headquarters of Police, Headquarters oBtrder Guardand non-governmental
organisations Tasks assigned to particulantities are financed as part of budgets at their
disposal.

The first document entitled' National Programme for Combating and Preventing
Trafficking in Human Beings' was passed by the Council of Ministers & September
2003. Currently, the third programme for 2007-20@8itlined by theCommittee for

Combating and Preventing Trafficking in Human Beainig beingmplemented.

ANNUAL CONFERENCES ON TRAFFICKING
IN HUMAN BEINGS

In 2005, as part of theNational Programme for Combating and Preventingfiic&ing in
Human Beings for 2005-20Q6annual domestic conferences otrafficking in human
beings attended by experts of the governmental admatistr, enforcement agencies and
non-governmental organisations dealing with tr&ffig in human beings, were initiated.

During the conferences, specific issues concermiafficking in human beingsre being
discussed, existing solutions are being analysed,recommendations concerning legal
modifications, changes in victim protection systemnganisationand training courses for
practitioners are being created.

Two domestic conferences have been organised sanfhmpost-conference materials have
been issued.

ENFORCEMENT AGENCIES

THE POLICE

On 5 September 2006by decision of Police Commander in Chiigfe Central Team for

Combating Trafficking in Human Beings, Human Organs Child Pornography and
Pedophiliawas established at tlig&eneral Headquarters of Police.
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The tasks of the Central Team are the following:

» Coordination and supervision over t@ordinators and teams in regional
headquarters of Police and Warsaw Metropolitan Potie Headquarters,

« Carrying on preventing actions,

 Initiating the training courses for officers combgttrafficking in human beings and
human organs, pedophilia and child pornography,

« Participation in organising international operasipn

» Organisation of cooperation with entities othemtkize Police,

» Cooperation with Human Trafficking Studies Centr¢he Warsaw University.

Regular tasks of Voivodeship Teams for Combating Tafficking in Human Beings,
operating as part of the Criminal Divisions of Voiwideship Headquarters of Police are
the following:

* Performing duties resulting from theAlgorithm of proceedings of the enforcement
agencies’ officers in the case of disclosing a ermhtrafficking in human beings

» Performing reconnaissance in terms of phenomenaerwrences concerning trafficking
in human beings and human organs, pedophilia aifdi pbrnography,

» Performing preparatory measures and operationdersat

» Performing reconnaissance in the Internet envirarirrecommunicators, chats, forums
and discussion lists,

» Performing regular inspections of escort agencresssage parlours and street prostitution
sites,

* Maintaining a central database on the issues dfickeng in human beings, human
organs, pedophilia and child pornography, with tbeoperation of the Criminal
Investigation Divisions (as part of information iggation system),

« Participation in international operations,

¢ Maintaining contacts with entities other than thelié@ and local governments, with
special attention paid to criminal prevention (leet at schools),

« Organising training courses for officers of othepdrtments of Voivodeship Headquarters
of Police and subordinate units.

BORDER GUARD

A coordinator supervising the actions in the scope ofombating and preventing
trafficking in human beings has been appointed at tHeadquarters of the Border Guard

as well ascoordinators at particulardivisions of Border Guard. Their duties are, among
others, to coordinatéhe cooperation between the Border Guard and thieePand other
institutions and non-governmental organisatiansterms of combating and preventing
trafficking in humarbeings.

PROSECUTOR'S OFFICE

In 2003, the Office on Organised Crime of the Pecosar’'s Office created the
“Methodological guidelines for prosecutors carryingput or supervising criminal
procedures dealing with trafficking in human beinfs containing procedures of dealing
with unattended foreign children in Poland. Theormmendations which have been updated
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on 2005were transmitted to organisational units of thespoutor’s office all over the
country.

In this document, attention was drawn especiallythie special situation in which the
victims of the human trafficking found themselvesand possible ways of offering aid to
them, as well asmethods of dealing with victims which do not leadd their secondary
victimisation.

Moreover, the need for applying tlefinition of trafficking in human beings included in
an Additional Protocol to Prevent, Suppress and Punisafficking in Persons, Especially
Women and Children, Supplementing the United Nat@onvention Against Transnational
Organised Crimavas indicated

Guidelines encourage prosecutors to give up crimmmasecution of acts committed by

victims of human trafficking by use of existing &gossibilities (discontinuation of criminal

procedure, refusal to institute proceedings oraexttinary mitigation of penalty), which is

particularly important since the victims’ actiongyrbear the mark of such criminal offences
as illegal crossing of the border or using fakeumoents. Legal instruments allowing the
pursuing of civil claims for victims in criminal psecution were also indicated.

This same year the judgesere submitted general information concerning the dfinition
of trafficking in human beings and the text of theProtocol to PreventSuppress and
Punish Trafficking in Persons, Especially Women @hddren

In June 2007, prosecutors acting as consultants fdrafficking in human beings issues
were appointed throughotite appeal prosecutors’ offices This is anotheelement of a
system being worked out, which is supposed to guarantdieieft prosecution of this
criminal offence and giving professional aid tovistims.

EMPLOYMENT LEGALITY CONTROL

NATIONAL LABOUR INSPECTORATE

Since 1 July 2007, the competence in terms of epnpdmt legality control concerning Polish
citizens and aliens has been the responsibilitheNational Labour Inspectorate (earlier
this function was performed by Voivodes with thsistance of employment legality control
units at Voivodeship Job Centers).

“Employers shall be subject to control of the Naiohabour Inspectorate — as well as
entrepreneurs not being employers, for whom natpessons work, including self-employed
persons, regardless of the basis of providing workerms of work safety and hygiene and
employment legality contro(Article 13).
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Taking into consideration the threats of trafficking in human beings for forced labour,
the tasks of the National Labour Inspectorate are fogreat importance; these tasks
include:

* Employment legality control, other gainful work tah business activity control and
duties observance control:

— Making an entry of business activity, which is dejant on obtaining such entry into
the employment agency,

- Running the employment agency in accordance withditions specified in
regulations on employment promotion and labour reainkstitutions;

* Employment legality control, other gainful work ¢ah control of the work of foreign
nationals;

» Cooperation with EU Member States’ authorities @sgble for supervision over labour
and employment conditions for employees;

* Prosecuting offences against employment rights ispecby the Employment Code;
offences referred to in Articles 119-123 of the Law20 April 2004 on the promotion of
employment and labour market institutions, and otbiences as stated in Laws and
participation in these cases as a public prosecutor

Control proceedings which aim at establishing the factual state & thope of employment
rights observance, in particular the observancegiflations and rules concerning the safety
and hygiene at work, as well as employment legatégulations and presentation of
documents of arrangements maai®, carried out by Regional Labour Inspectorates

CUSTOMS SERVICE
Since 1 July 2007, the Customs Service, maintaioamgrol over the observance of legality
of the employment of foreign nationals has been grantatew competencesSince then its

tasks have also been “legality control of the bassactivity of foreign nationals, entrusting
them with work and other gainful wdtk

AID FOR VICTIMS OF TRAFFICKING
IN HUMAN BEINGS

LAW

Law of 16 February 2007 amending the Law on sociassistanceintroduces regulations
constituting a basis fagranting support due to the direct fact of beinga victim/witness of
trafficking in human beings:

« for Polish citizens
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« for foreign nationals entitled to benefit from socal assistance in accordance with
Article. 5 (2) and Article 5 (3) of the Law on satiassistance.é.: if the person has a
permanent place of residence and resides on th®tgrof the Republic of Poland on a
basis of the authorisation of establishment, lomgteesident’'s EC residence permit,
residence permit for a fixed period in connectiathva circumstance referred to in Article
53 (1) (13) of the Law of 13 June 2003 on Aliermmsent on a tolerated stay or in relation
to obtaining a refugee status in the Republic daieb—Article 53 (2) or Article 53 (3)-
having the place of residence and residing on ehétdry of the Republic of Poland for
citizens of the UE Member States, citizens of theogean Free Trade Association
Member States — parties to the agreement on thepBan Economic Area or the Swiss
Confederacy and members of their families).

« foreign nationals who received

— residence visaunder Atrticle. 33 (1) (5):

“Residence visa may be issued to an alien, dedpite @ircumstances that justify the refusal
of the visa, if there is a well-founded reasonuspgct that an alien is a victim of trafficking

in human beings within the meaning of Frameworkiflen of the Council of 19 July 2002

on combating trafficking in human beings (OJ L EQQ3 of 1.08.2002), and this has been
confirmed by an authority competent with respectctmduct procedure on combating

trafficking in human beings. The visa referred &l granted for a period of residence
necessary to take by an alien the decision whetheooperate with an authority competent
with respect to conduct procedure on combatingfitiahg in human beings, not exceeding
2 months.

— permission for residence for a specific periodin accordance with Art. 53 (1) (15) of the
amended Law on aliens. A permit may be granteadhtali@n, who fesides on the territory of
the Republiof Poland, has undertaken cooperation with an atuth@ompetent with respect
to conduct procedure on combating trafficking inmfain beings, has terminated contacts with
persons suspected of committing related to traffgkn human beings or, if circumstance, on
which he/she applies for this permit justifies és/ residence within the territory of the
Republic of Poland for the period exceeding 3 mginth

Law amending the Law on social assistance entetedarce onl April 2007.

Moreover, these foreign nationals are entitled thght for services such as crisis
intervention, shelter, meal, necessary clothing dedignated benefitThe aid isgranted to
foreign nationals on a basis of a certificate igslbig the Police, Bordeguard or Prosecutor’s
Office, which pronounces the person a victim officking in human beings.

The Law allows these foreign nationals to stay atriais intervention centre (social
assistance organisational unit) for a period coamplivith a validity period of the residence
visa and residence permit for a fixed period, idsteethose persons due to prosecution on
trafficking in human beings.

Additionally, the need to give aid to victims oéfficking in human beings as a condition to
grant social assistance benefits.
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VICTIM SUPPORT PROGRAMME

Since 1 January 2006, on a basis of agreement cggianing the carrying out a public task,
concluded between the Minister of Interior and Adistration and the‘La Strada”
Foundation against Trafficking in Women, the ‘Programme for Support and Protection
Victims/Witnesses of Trafficking in Human Beindgsr foreign nationals has been
implemented.

Detailed material scope of the task

 Crisis intervention:
— Diagnosis of the victim’s need by the Foundationmkea;
— Case-management (consultations, advising, suppavjding safety, organisation of
aid while working individually with a person);
— Providing an interpreter;
— Transport of a victim on the territory of Poland;
— Safe shelter (transport, accommodation, satisfitregbasic life needs: food, clothes,
hygienic measures) and change of appearance;
— Medical and psychological consultations, medicahmeiations and purchase of
medicines.
» Assisting the victim during the contacts with enfocement agencies and Area of
Justice— legal consultation,
» Organisation of the residence legalisation
» Organisation of a safe return of a victim to the cantry of origin (providing continuity
of support, if possible — allowing the contact wétltompetent organisation in the country
of origin, on the basis of a victim’s consent).

In 2006, 10 victims were included in the Programme2007 — 20 (with 3 persons remaining
in the Programme), while between January and JOA8 2 10 (with 4 persons remaining in
the Programme).

The coordinators of the Programme implementation the representatives of: Unit for
Trafficking in Human Beings of the Department of gvition Policy of the Ministry of
Interior and Administration, Border Guard, Centiis@gam for Combating Trafficking in
Human Beings of the General Headquarters of Palce“La Strada’Foundation.

G6

Since 2006, Poland has been a membé&®f a group of six largest European countries
(the United Kingdom, Spain, France, Germany and Ity) cooperating in the
particularly vital areas concerning security (terrorism, organised crime, exchange of
operational data, border contanid illegal immigration).
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Undertaken actions:

* 8 November 2006 — meeting of the G6 countries’ @spntatives in Warsaw entitled
“International Cooperation in the Area of Combatiagd Counteracting Trafficking in
Human Beings. Experience Sharing — FutBreposals (Polish and British initiative in
the scope of combating trafficking in human beings)

o 4 July 2007 — meeting of G6 Group experts in Warsdour areas of common actions
were defined

1) Collecting and exchanging information;

2) Operations of enforcement agencies;

3) Organising campaigns aimed at raising awareoes$safficking in human beings;
4) Protection and support for victims.

It was assumed that common actions would take diace the autumn of 2007 to
December 200&0lish Presidency in the G6 GroupJuly — December 2007.
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Krzysztof Karsznicki
Office for Organised Crime
National Public Prosecutor’s Office

TRAFFICKING IN HUMAN BEINGS IN THE LIGHT
OF THE RESEARCH INTO THE CRIMINAL PROCEEDINGS
INSTITUTED IN THE 1995-2006 PERIOD

[. INTRODUCTION

The extent of trafficking in human beings, espégabfficking in women from Central
and Eastern Europe, was the largest in the begrofin990s, thus coinciding with the fall of
the communist regime in Europe. Economic liberéitisa was also conducive to the
emergence of organised criminal groups dealingeixual services and pornography. The
industry connected with organised crime has becenuespread to such an extent that
trafficking in women and prostitution are now sesocommercial undertakings. This was
undoubtedly influenced by high level of unemploymeresulting from economic
developments.

Before 1990, hotels and restaurants were main e=iofr prostitution in Poland. In the
period following 1990, the number of brothels disgd as massage salons and spas
controlled by organised criminal groups increasestically. The occurrence of the so-called
roadside prostitution is also visible. Such prostis are usually foreigners staying in Poland
on a tourist visa. They provide services to custgndeving long-distance trucks, usually not
far from border checkpoints.

Almost all penal proceedings against traffickindhimmans that have been conducted in
Poland are connected with thearket for sexual servicesrendered by the victims. In just a
few cases the abuse was of a different naturectinges consisted in trafficking in human
beings forforced labour exploitation andllegal adoption.*

! The ban on illegal adoption was introduced by Aeti253 (2) of the Penal Code. Another legal documen
forbidding illegal adoption is the Optional Protb¢o the Convention on the Rights of the Child de sale of
children, child prostitution and child pornograpdgopted in New York on 25 May 2000, ratified by &wal on

4 February 2005 (Articles 2 and 3).
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II. LEGAL SITUATION

(a) Penal Code of 1969

The crime of trafficking in human beings was iflyaypified in Article I1X (1) and
(2) of provisions implementing the Penal Code 6649

In (1), the regulator describetiehaviour consisting in bringing, luring or
kidnapping a person in order to prostitute oneselfeven upon his/her requestThe way
the provision was formulated suggests that the roenae of crime under Article IX (1) of
provisions implementing the Penal Code was not itimmal on whether the bringing, luring
or kidnapping a person in order to prostitute hiffserself took place against the consent,
without the consent or with the consent of theiricThe consent or its lack was only taken
into consideration when establishing the extent dhe punishment

Paragraph (2) depicts behaviour consistingrafficking in women even upon their
consent, as well as behaviour consistingrafficking in children . In this case, the purpose
of trafficking in human beings was not importardarfr the point of view of the occurrence of
the crime.

The Penal Code of 1969 states tihatse who impelled another person to prostitute
oneself as well as those who drew pecuniary bensfifrom somebody’s prostitution or
prostituted themselves to draw pecuniary benefitshall be held criminally liable. The
crimes have been described in Article 174 (1) &)af{ the Penal Code of 19609.

(b) Penal Code of 1997

Regulators introducedignificant changesto the dispositions and sanctions of
regulations on trafficking in human beings in tten® Code of 6 June 1997.

The crime under Article 1X (1) of the provisionspiementing the Penal Code of 1969
has been incorporated ingaticle 204 (4) of the new Penal Codeyet the two provisions are
not identical.The regulators omitted the expressione€ven upon his/her requestincluded
in Article IX (1) of the provisions implementingdhPenal Code. It was probably done in
order to change the faulty regulation suggestireg this possible to kidnap someone with
his/her consent.

This does not suggest, however, that those wha laiperson in order to prostitute
him/her with his/her consent shall not be held amaity liable. Such behaviour is still
penalised and has been described in Article 204r{d)(2) of the new Penal Code.

The said provisions differ in terms of sanctions. the case of exploitation of
prostitution_with the consent of the victitte perpetrator is subject to punishment of up to
years’ imprisonment, while in the case of drawiog kidnappinga person_in order to
prostitute oneselthe perpetrator is subject to punishment of 10gdars in prison.

Apart from the above regulations, Article 253 oé thew Penal Code also plays an
important role. It says thathoever conducts trafficking in human beings, evenvith their
consent, shall be subject to the penalty of depritian of liberty for a minimum term of 3
years and a maximum of 15

In this case, neither the aim of trafficking in hambeings nor the consent of the
victim is of importance. Accumulative qualificatioof the acts is most frequent when
formulating the chargeseatures of two provisions, namely Article 204 (4df the Penal
Code and Article 253 of the Penal Code aspire to ertype of criminal behaviour.

2 Act of 19 April 1969 — Provisions implementing tRenal Code (Journal of Laws of 1969, No. 13, i&&h
% Journal of Laws of 2 August 1997 (Journal of Laf4997, No. 88, item 553).
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[ll.  ANALYSIS OF PROCEEDINGS CONDUCTED IN THE YEARS 1995-2006

(a) Completed proceedings

In the years 1995-2006, 386 preparatory proceedingsere completedin cases
connected with trafficking in human beingsg, which 282 proceedings ended by lodgin
a bill of indictment and 104 were dismissed.

A total of 729 people were charged in this resp@atrently, there are 22 preparatory
proceedings conducted.

«

In connection with the conducted casé&s334 persons were discovered to he
injured parties.
* In connection with proceedings completed in 2008n@] 261 crime victims were

discovered, of which 21 were under 15 years of age.
* In connection with proceedings completed in 20(8},c8me victims were discovered,
of which 2 were under 15 years old.
* In connection with investigations completed in 2099 crime victims were discovered,
of which 10 were 16-17 years of age.
* In 2006, 126 crime victims were discovered, of whl® were under 18 years old.

In 2002, 11 victims were covered by Police protattiuntil the end of court
proceedings. In 2003, such protection covered 8mgrsons and in 2004 — none.

The same persons were provided with the suppoN®D “La Strada”. Out of 98
victims appearing in criminal proceedings that wesenpleted in 2004, only 6 were covered
with the support of “La Strada”. The organisatidsoahelped 6 victims in 2005. In 2006, out
of 126 victims discovered during completed investiigns, 10 were provided with the support
of “La Strada”. Information provided by the orgaatisn state that it offered welfare and
psychological support to 99 people (including 38ifgners) in 2004This means that the
majority of victims of trafficking in human beings did not inform law enforcement
bodies of a crime committed to their harm

(b) Dismissed proceedings

In the years 1995-2006, a total of 104 proceedimg®e dismissed, of which:
- 23 proceedings were dismissed because the pepédiest not been discovered;
— 81 proceedings were dismissed as a crime has motred, due to lack of data
sufficiently substantiating the suspicion of a a@imr due to lack of statutory
features of a forbidden act.

The most frequent reason behind dismissing proceenys was the lack of
sufficient evidence of a crime

(c) Legally valid sentences

In the years 1995-2004, courts sentenced about 2@@rsons and only 9 were
acquitted (the data pertain to sentences issudd mgtance courts).

The most severe sentence was issued by the Voivipd€surt in Szczecin in 1997:
the defendant was sentenced to 7 years in prisaappellation proceedings, as a result of an
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appellation of the prosecutor, the Appeal Cou®azna changed the sentence by increasing
the period of imprisonment to 10 years. The case eeanected with providing German and
Turkish citizens with 51 women for prostitution,which 40 women were aware of the purpose
of their trip and 11 were misled as to the natditb@work abroad.

Three Bulgarian citizens who traded Ukrainian wanie the vicinity of Warsaw
received equally severe sentences: 10 years iormpeach.

IV. METHODS EMPLOYED BY THE PERPETRATORS OF TRAFFICKING IN
HUMAN BEINGS

The table below presents selected methods of thgetators of trafficking in human
beings with the aim of exploiting forced laboulggal adoptions and prostitution.

PURPOSE OF
TRAFFICKING METHODS OF THE PERPETRATORS
IN HUMAN
BEINGS

e Helpinillegal border crossing and work “to reghg debt”;

* Press announcements advertising work abroad arkl“twrepay
the debt”;

» Employment for illegal work;

FORCED LABOUR

ILLEGAL . _
ADOPTION ¢ Children born and sold abroad:;

» Offering jobs in escort agencies;

* Press announcements advertising legal jobs abroad;
PROSTITUTION » Forced kidnapping;

» Kidnapping after the victim was given hypnotic dsug
» Misleading the victim (holidays abroad).

(1) FORCED LABOUR
(a) Poland as destination country
* Helpinillegal border crossing and work “to repaythe debt”

In 2004, the Regional Public Prosecutor’s OfficeKirelce filed charges against three
Vietnamese citizens who forced another Viethamiizercto perform slave labour for no
remuneration whatsoever. One of the defendantsedff®o help the victim in entering the
territory of Poland illegally. In line with their mmangements, the help was to cost him USD
3,000, but the victim only managed to collect US@DQ. The defendant decided to lend the
victim the missing amount of money (USD 1,000)thedvictim committed himself to work it
off in Poland. The work performed by the victinPimland consisted in selling various kinds
of goods at markets. After a few weeks the victiamned that he would not receive any
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remuneration for his work for five years. Only théid he realise the seriousness of the
situation he found himself in and decided to ndéfy enforcement bodiés.

* lllegal work

Instances of illegal employment of Ukrainian citizen the construction sector for no
remuneration whatsoever are becoming increasinglgufent. Such persons are aware of the
consequences of illegal employment and do not imftaw enforcement bodies of being
exploited by their employers. Their only recoursdad stop performing their work, on the
condition that the employer allows them to leave jith. None of the public prosecutor’s
offices has yet pursued criminal proceedings imsecof this kind.

(b) Poland as the country of origin
* Press announcements advertising work abroad and wkr‘to repay the debt”

In 2006, the Department for Organised Crime of Regional Prosecutor’s Office in
Krakow conducted an investigation into traffickimg Polish citizens with the aim of
exploiting forced labour at plantations locatedthe vicinity of the town of Foggia in Italy.
On the basis of gathered evidence it was conclutiett the perpetrators placed
advertisements in national newspapers offering wairkomato picking in Italy. Persons
providing information on working conditions and defure dates over the phone introduced
themselves using false personal data. Phone nunfbatared in job offers were changed
frequently. The charge for the journey to Italy wRlsN 400 to PLN 800; workers were
additionally charged ca. EUR 150 upon arrival. Tsmort was provided by private
companies, mainly from the Podkarpacie region, ab &s by individual carriers.

Recruited workers were transported directly to pédions, where work organisation
and supervision was in the hands of Poles and Wiaas. Workers were totally enslaved in
the holdings, they were subject to physical anctipsipgical violence. In order to prevent
them from contacting anyone from the outside, these supervised by sentinels during the
work and at night they were locked in the premisksre they slept; frequently, their mobile
phones and documents were taken away.

One of the methods of forcing the recruited workiergperform slave labour was
charging them with excessive costs of accommodatlentricity and other costs, e.g. for the
possibility to go shopping, during the first feweks of their stay abroad. The costs were so
inordinate and earnings so low that they did noverothe alleged debt, even after a few
months. The work was organised in a piecework syst&d the daily norm was so high that it
was impossible to meet. In case the employee fwledeet the norm, the employer charged
him/her with a fine and thus the indebtedness®gkthployee kept increasing.

The victims were accommodated in premises comyplatdit for humans, mainly in
ruined outbuildings with no water, electricity aurhishings; in many cases workers were
forced to live in tents. The ‘sentinels’ carriediguand were extremely brutal.

At present, the victim status is granted to 285spmes. Decisions on filing charges
have been issued in respect of 28 persons.

* More information on the issue can be found in ahiicle prepared by the National Headquarters afdBo
Guards, p. 36.
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(2) ILLEGAL ADOPTION
a) Poland as the country of origin
e Children born and sold abroad

Currently, the District Public Prosecutor's Offic@ Konin conducts proceedings
connected with an attempt to sell a newborn bablgdsymother — a Polish citizen who left to
Germany when her pregnancy was advanced and gaire tbi a baby girl in her friend’s
apartment. She intended to sell the baby for EURQ®Dto a German citizen who was present
during the delivery.

(3) PROSTITUTION

Considering the issue of trafficking in womeRpland undoubtedly is (1) the
country of origin, (2) transit country and (3)destination country for traders in women
from former USSR countries, Bulgaria and Romariareéfore the low detectability of crimes
in the two latter areas (Poland as transit couatrg destination country) is worrying. It is
possible that theleportation policy is an influence as it happens frequently thatifpre
women staying in Poland illegally are immediatedpdrted to the border.

Immediate deportation of women makes collectinglence and establishing the real
scope of the problem impossible. Victims are theprived of the possibility to testify and
incriminate the perpetrators.

There were also cases of Polish citizens engaginthe illegal practices abroad.
Currently, penal proceedings are conducted agamstganised criminal group buying young
women in Sri Lanka and selling them to night clubSwitzerland, Great Britain and Canada.

(a) Poland as destination country (the place of tfficking in foreign women)

As a result of proceedings in which Poland was desation country, in the period
under consideratio®16 victims were revealedof which 230 were Belarusian women,
174 Ukrainian women, 28 Bulgarian women, 18 Romam@&men, 17 Moldovan women,
12 Russian women, 8 Latvian women, 7 Vietnamese emornd 1 Viethamese man |to
perform slave labour in a market without remunergt5 Lithuanian women, 4 Sri Lankan
women, 3 Mongolian women and 2 Costa Rican women).

In 2005 alone, 34 harmed Ukrainian women and 3rBslan women were revealed,
while in 2005 — 25 Ukrainian women and 18 Belamisi@mmen.

It is characteristic thatBulgarian women were forced to performroadside
prostitution, while all revealedUkrainian victims were sold t@scort agencies to prostitute
themselves Almost in all casesa citizen of the country of the victims’ origin coperated
with the perpetrators.

It was most frequently the case that vittims were promised work as salespersons
at markets or sometimes alswork in the field.

It happened sometimes thabmen came to Poland out of their own initiativeto
find seasonal employment in agricultural holdings or astrawberry plantations. After the
work endedsuddenly someone offered the women further employme and deceitfully

® |In 1998, the Public Prosecutor’s Office in Krakoanducted an investigation against persons dealitly w
illegal adoptions. The persons organising illegib@ions were proven guilty in a few cases, bus possible
that in reality they perpetrated more such acts.
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kidnapped them They were subsequently sold to Bulgarian citiaghe are mostly engaged
in illegal practices in the territory of Poland. ©mf the victims was kidnapped with
significant participation of her female friend whssured her that she found jobs in Poland
for the two of them. Shortly after crossing the derthe woman was handed over to two
men.

Women deceived to come to Poland are frequerdpld to subsequent traders
a few times at a higher pricethus changing their whereabouts, which makes keaydor
them very difficult if they are reported missing.

The highest activity of criminals dealing in traiing in women and forcing them to
prostitute themselves is concentratedcentral Poland (areas in the vicinity of Warsaw,
Ptock, Zyrardéw and Radomand in its eastern part(areas in the vicinity of Rzeszéw and
Biatystok).

» Offering jobs in escort agencies

One of the most serious cases was conducted bypriedtublic Prosecutor’s Office
in RzeszOw. The investigation concerned an orgdnisininal group ran by a Ukrainian
citizen who gained on trafficking in women fromvLaind its vicinity. Investigation revealed
that the Ukrainian citizen leading the group solabat 60 women to persons operating escort
agencies charging USD 200 each. At the same timthe framework of arrangements with
agency owners, she charged USD 100 monthly fror @@man she sold for the possibility
to render sexual services. She continued the mmador at least 2 years. All victims were
aware of the kind of services they were to renderPoland. Proceedings revealed the
personal data of only 20 victims. Charges weredfilgainst 15 persons (including two
Ukrainians).

(b) Poland as the country of origin of victims

The most serious casesf this typewere conducted at the end of 1997 and at the
beginning of 1998by the then Voivodeship Prosecutor’'s Office in Zmin (51 womer
victims) and the then Voivodeship Prosecutor’s €&ffin Opole (89 women victims).

In both cases women were recruited to work in Gegma

The highest activity of criminal groups dealingrecruiting women (from Poland) to
work in western Europe concentrated along the osith Germany (areas in the vicinity of
Szczecin, Poziiegand Gorzow Wielkopolski).

* Press announcements advertising legal work abroad

German and Turkish citizens were provided with woffioe prostitution. The women
were recruited by a Polish citizen who was offetedperation with a Turkish citizen settled
permanently in Berlin.

Women were contacted by placing advertisementsréssp The job in Germany
allegedly consisted in housekeeping. When the warered in Berlin, the Polish citizen
was paid from DEM 500 to DEM 3,000 each. The womerdssports were taken away
immediately.

The women worked as the so-called ‘call girls’ eytlwere taken to see customers on
an order made by phone. The driver — ‘bodyguardéeeived money for the service rendered
by the woman from the customer and left the vialone with him after checking the
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apartment. The price of the service amounted to OR2®Mt150, of which the victim received
only DEM 30-40.

Subsequently, the Polish citizen became the co+osiriee agency where he collected
DEM 10 for each hour of sexual services renderedlbthe women whom he provided to the
Turkish citizen.

A few women managed to escape thanks to the helgeoicy drivers. The case has
already been adjudicated upon validly. The Poligizen dealing in recruiting women to
work in Germany was sentenced to ten years impmson.

» Recruitment of women in Polish escort agencies tagstitute themselves abroad

Another case conducted by the Voivodeship Prosesu@dfice in Wroctaw revealed
that the recruitment of women was conducted bynapl@yee of a ‘spa’. The spa also offered
sexual services.

One of its customers, an lItalian citizen livingGermany, offered an employee of the
spa cooperation consisting in recruiting womeneader sexual services in Germany.

The said employee recruited about 30 women outosket who provided services in the
‘spa’. In this case, the women were aware of timel kif work they were to perform and they
usually agreed to the offer. The offers were madgaung women with difficult material
statuses.

» Kidnapping with the use of force

Cases of kidnapping victims to be taken abroad with use of force are revealed
more and more frequently. Currently the case cotatkevith kidnapping and detaining a
Polish citizen in a basement within the territorfy Boland and then transporting her to
Sweden to force her to prostitute herself is undgrw
» Kidnapping after the victim was given hypnotic drugs

In another case, a married couple together with mknown men transported a

young woman to Italy after she was given hypnaotigsl The woman was sold to a night
club.

e Luring by misleading
In 2004, the Regional Prosecutor’s Office in Wiewodk filed charges against a Polish
citizen who lured a young woman to Sweden undeptéiext of spending holidays with her

and after crossing the border he took her passpasy and forced her to prostitute herself.

(c) Poland as transit country

Poland may also be transit country, especially fovictims from Lithuania, Latvia
and Moldova. The destination country is in this case Germamy the smuggling take
place neaBwinoujscie and Szczecin.

While the victims cross the eastern border of Rbleegally, crossing the Polish
German border takes place on the basis of forgedirdents (passports issued to Polish
citizens where original photos have been repladédphotos of the foreigners).

7]
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» Organisation of illegal border crossing

Case 1.

Regional Prosecutor’s Office in Szczecin condugexteedings connected with the
operations of an international criminal group deddi in the recruitment of Latvian and
Moldovan women to render sexual services in Germa@hg group consisted of four Polish
citizens. The victims crossed the Polish bordea ilegal manner by train with the tickets
sponsored by the criminal group. In line with earlinstructions, they met a Polish citizen in
Szczecin who organised their illegal crossing ef Bolish-German border in a minibus with
a group of illegal immigrants from Iran consistin§15 persons.

Case 2.

In December 2003, the Regional Public Prosecut@fice in Gorzoéw Wielkopolski
filed charges against 40 persons engaged in thaffgg in human beings. Gathered evidence
suggests that in the period 1997-2002 the defesdzoitl in Germany at least 100 Belarusian
citizens (personal data of 64 victims were revepdadl 18 Polish citizens in order to render
sexual services.

Belarusian women were recruited by Belarusian eitizin the town of Baranovychi.
The women were then transported tcediziyrzecz and accommodated there for a few weeks.
During that time, documents enabling them to edermany were prepared. The criminal
group employed various methods of crossing the évoittat would not give rise to
suspicions. The most frequently used border chéckp@as the pedestrian crossing in Buk, in
the vicinity of Kotbaskowo. The victims crossed loeder with bikes borrowed from the
defendants. The women changed to cars of the alsmengaged in trafficking in human
beings a few kilometres away from the border.

After one instance when the Police revealed thetma the defendants started to use
the services of the inhabitants ofddizyrzecz to smuggle women.

Another method of smuggling the victims throughbiweler was using trains running
between border towns on the Polish and the Germéda of the border. One of the
collaborators of the criminals was the engine driveho smuggled women inside the
locomotive.

The police revealed numerous cases of coopera@ivwden the criminals and truck
drivers who hid the women in semi-trailers. The worworked in night clubs and brothels in
Hamburg, Berlin and Kiel. Final recipients runnifgothels paid the Polish recruiters a
usual sum of DEM 1,500-2,000 for bringing the worte@Germany.

The main recipients of women in Germany were pioigurkish origin and a Polish
citizen cooperating with them.

Regardless of the practice connected with smuggBejarusian women, the
defendants also dealt with recruitment and transpdPolish women prostituting themselves
in Poland.

V. CHARACTERISATION OF VICTIMS

(a) Victims of trafficking in human beings to explat forced labour

In the case of trafficking in human beings to explimrced labour, in Italian
plantations whole families fell victims. The yousgeictim was a boy aged 17. Unaware of
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the danger, Polish citizens answered to advertisesm@laced in local and national
newspapers as well as on the internet.

(b) Victims of illegal adoption

As the abovementioned case shows, the victimsledal adoption are frequently
newborn babies delivered and sold by Polish wonbeoaal.

(c) Victims of trafficking in human beings to explat prostitution

The majority of discovered victims were aware & &im of the journey abroad and of
the type of work they would perform. The suspeaalidg in recruiting women willing to
leave Poland to prostitute themselves took advant&gheir difficult economic situation.

The majority of recruited women were aged 16-20s(ihteresting that in 2004 most
of the victims were aged 27-33) with primary edigratand low economic status. The
suspects dealing in recruiting women were paid BUR0-2,000 for providing one woman.

The ‘employer’ was usually a foreigner (most freglyea German citizen) living in
Germany or in the Netherlands.

The victims decided to notify of a crime only afteey returned to Poland and only if
they were raped or there were drastic forms ofa@tqgilon of prostitution.

VI. CHARACTERISATION OF SUSPECTS ENGAGED IN TRAFFICKING IN
HUMAN BEINGS

The majority of cases previously or currently inigegted in Poland suggest that the
traffickers are mainly of Polish, Russian, Bulgari@urkish and German origin.

According to police sources, it seems that the iBarkminority in Germany is
particularly engaged in trafficking in women. Meamwrh the territory of former Yugoslavia
play an equally significant role.

In Poland, Bulgarian and Ukrainian citizens are thest active in this field of
criminality.’

The analysis of cases revealed that former victiles engage in illegal practices. The
women are most frequently the recruiters; theytheefirst to establish a link with future
victims.

VIl. LEGAL STATUS OF A VICTIM IN CRIMINAL PROCEEDINGS

» Acting as an auxiliary prosecutor

Trafficking in human beings and crimes connectetth wrostitution are prosecutec
officio. According toArticle 53 of the Code of Penal Procedurethe victim has the right to
act as arauxiliary prosecutor of the public prosecutorin cases prosecutexk officia The
only requirement is that he/she must submit a st@té of the will to act as one until the
beginning of the court proceedings the latest. dinaliary prosecutor enjoys all the rights of
the parties foreseen in the Code of Penal Procedwtshe may be present during the
interrogation of the defendants and witnesses déggss whether he/she has testified or not,

® Detailed data in this respect can be found in thigla by M. Winiewski, in Table 6.The number of
defendants of foreign origin (divided by citizeqpghp. 57.
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he/she may question the defendants and witnessgasjtsmotions as to evidence and appeal
against verdicts of courts. The auxiliary prosecuatay appoint his/her representative.

* Support of a community representative

In the case of crimes such as trafficking in womtée victim may be supported by a
community representative According toArticle 90 (1) of the Code of Penal Procedure
the participation of a community representativ@assible if there is a need to defend social
interests or important individual interests withthe statutory purposes of a social
organisation, especially in matters pertaininghte protection of human rights and freedoms.
The representative of a social organisation who een admitted to participate in court
proceedings may participate in the trial, makeestants and submit statements in writing.

* Interrogation by court at the stage of preparatoryproceedings

In cases connected with trafficking in women thetims frequently return to their
country of origin after they testify and there is real guarantee that they would appear
during trial in order to testify in court. TheredrArticle 316 (3) of the Code of Penal
Proceedingsis of utmost importance. It states tlia¢ witness may be interrogated by the
court at the stage of preparatory proceedingsThe condition for petitioning to the court for
such an interrogation is the possibility that théness will be unavailable during the trial.
Yet, in such case the perpetrator should haveigie to question the interrogated witness;
otherwise the rule of adversary trial system mightoreached because the defendant would
not have the possibility to question the victincourt proceedings (if the victim is absent).

Article 316 (3) of the Code of Penal Procedure wasked in 61 cases (8 cases in
2001, 13 cases in 2002, 16 cases in 2003, 10 ca2€94 and also 10 cases in 2005). In the
context of problems emerging due to the unavaitgbalf victims during court proceedings,
the amendment to the Code of Penal Proceedingsuisnmst importance as it introduces the
possibility to interrogate a witness over a distarewith the use of video equipment. The
amended provisions of the Code of Penal Proceduegesl into force on 1 July 2003.

e Testimony in the absence of the defendant

Another important right of the victim is thpossibility to testify during court
proceedingsin the absence of the defendant (Article 390 (2) afhe Code of Penal
Procedure) The rule is that the defendant has the righteé@iesent during the hearing of
evidence. In certain cases, however, if there avargls to believe that the presence of the
defendant would intimidate the testifying witheshe presiding judge may order the
defendant to leave the courtroom for the periodmwte given witness testifies. When the
defendant is allowed to return, the presiding jusigeediately informs him/her of the course

" Interrogation of a witness by court in the modeegeen in Article 316 (3) of the Code of Penal Bdote was
deemed necessary in all caske to the abovementioned risk of lack of anotiiemce to interrogate him/her
during the trial; see: Algorytm postpowania funkcjonariuszy organoscigania w przypadku ujawnienia
przesgpstwa handlu lugimi [The Algorithm of Conduct of Law Enforcementicaifs in Case of Revealing a
Crime Consisting in Trafficking in Human Beingsifi: Procedury posfpowania z ofiag/swiadkiem handlu
ludzmi. Materialy szkoleniowe opracowane przez Gripobocz Zespotu ds. Zwalczania i Zapobiegania
Handlowi Ludmi [Procedures for Handling a Victim/Witness of ffigking in Human Beings. Training
Materials Prepared by the Working Group of the Cottem for Combating and Preventing Trafficking in
Human Beings]Warsaw 2006, p. 53.
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of the trial during his/her absence and allows hen/to submit explanations as to the
evidence heard.

« Anonymous witness status

Apart from the abovementioned legal solutionsngjtieening the legal status of the
victim, the Polish Code of Penal Procedure estiabtisalso the possibility to become an
anonymous witnessAccording toArticle 184 of the Code of Penal Procedurehe essence
of anonymisation consists idassifying the personal data of a witness as setré his
demands issuing a court order and in preparatagegadings — the prosecutor’'s order. The
condition for becoming an anonymous witness isstifjad concern for the safety of life,
health, freedom or loss of property of consideraldeension regarding the witness or his/her
next of kin. The occurrence of the reasons to eynghle provision of Article 184 of the Code
of Penal Procedure in the given case is subjethdoassessment of the prosecutor or the
court, depending on the stage of proceedings. ®heern for the safety referred to in Article
184 of the Code of Penal Procedure is of an olectature. It is thus not decisive whether
the witness feels threatened but if there is jigstitoncern for the safety referred to in the
provision given the circumstances revealed in tloegedings.

Apart from the reasons for establishing an anonygwatness listed in Article 184 of the
Code of Penal Procedure, also a non-statutory memsoery important — as indicated by
professor Janusz Tylman and professor Piotr Haékia It is plausible to establish an
anonymous witness only in such factual circumstsrtbat make anonymisation possible. In
other words, classifying the personal data of a&gs as secret and available only to the court
and the prosecutor is plausible only if the defemndand the defence counsel are unable to
establish his/her identity on the basis of histestimony. The victim is rarely fit to become
an anonymous witness. That is why in cases conth@dtl trafficking in women in the years
1995—2005 the measure was only employed in 10 dasagspect of victims in 4 cases
only).

The victim may become an anonymous witness only wi¢here are many victims
and it is likely that the content of his/her testinony would not make it possible for the
defendants to identify the person

* Pecuniary compensation for injury sustained

Almost all contemporary codes allow for pursupgcuniary compensationresulting
directly from crime, in the course of the penalgaedings. The trigger in this regard is the
filing of a civil action (Article 62 and the following of the Code of Penal Procedure)
The action may be filed by the injured party, afl @& by the prosecutor on his/her behalf, by
the start of the court proceedings at the main ffiae matter of the civil action in the penal
proceedings may also be pecuniary compensationdiofpecuniary damage. The provisions
of civil law apply in this regard, especially thosencerning the liability for illicit acts. In the
case of the crime of trafficking in human being®order to sexually abuse theAuxticle 445
(2) of the Civil Codeapplies, pursuant to which the court may awardggorapriate amount
to the injured party agecuniary compensation for the injury sustained Only the accused
may be a defendant in pursuing the compensationtHer civil liability in the penal
proceedings. The claims against another liableopensay be pursued only in separate civil
proceedings.

At some time, numerous doubts surrounded the isGtlee limits of substantive force
of law of the penal sentence. Judicature was siftle¢ adjudication of a specific amount of
money to the plaintiff as compensation was in pplec an obstacle to pursuing further
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amounts of money in civil proceedingghe new wording of Article 415 (6) of the Code of
Penal Procedureremoves all doubts related to this issfi¢he adjudicated amount does not

constitute full compensation, the injured party may pursue additional claims in civil
proceedings
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Prepared in the Criminal Analysis Department Il
of the Operation and Investigation Board
of the General Headquarters of Border Gtiard

COMBATING THE CRIME OF TRAFFICKING IN HUMAN BEINGS
BY THE BORDER GUARD

. LEGAL ISSUES - POWERS OF THE BORDER GUARD

Within the framework of its competence specifiedty Act on the Border Guard, the
Border Guard’s responsibilities include the ideaéfion, prevention and detection of crimes,
including the crime of trafficking in human beings.

The Border Guard was established pursuant to theoA&2 October 1990. It is an
armed unit whose members wear uniforms and whdseisdo protect the state border on
land and sea and to control the border movement.

The Chief Commander of Border Guard reports tontin@ster competent for internal
affairs and is the central authority of the goveentradministration competent for the defence
of the state border and control of the borderigaff

The tasks of the Border Guard include:

(1) Protection of state border;

(2) Organisation and performance of cross-border moweguntrol;

(3) Issuing permits for crossing the state border uidiclg the visas;

(4) Identification, prevention and detection of cringexl offences and the pursuing of their
perpetrators, within the competence of the Bordear®, and in particular:

a) Crimes and offences concerning the compliance @fctiossing of state border
with the regulations, related to the marking of bweder and the reliability of
documents authorising to cross the state border;

b) Fiscal crimes and fiscal offences listed in Artidfe4 (1) (1) of the Fiscal Penal
Code;

Y Prepared by A. Mrowiec, Ill Department of 8KXGSG (Operation and Investigation Board of the &ah
Headquarters of Border Guard).
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c) Crimes and offences related to the crossing oktate border or the movement
through the state border of goods and excise geolgct to the compulsory
marking with excise bands, as well as the objexfesred to in the provisions on
weapons and ammunition, on explosives, on the gioteof the cultural goods,
on the national archive resources, on counteraatmg addiction and on the
registration of population and identity cards;

d) Crimes and offences specified in the Act of 13 J20@3 on foreigners and the
Act of 13 June 2003 on granting protection to fgnerrs on territory of the
Republic of Poland;

e) Crimes against the public security and the cringgsrest the safety in transport,
related to the air transport;

(5) Ensuring the safety in the international transpoid the public order within the territory
covered by the border crossing, and also in thddsarone within the competence of the
Border Guard,;

(6) Establishment and maintenance of border signsrahdad the preparation, updating and
storage of border geodetic and cartographic doctatien;

(7) Protection of the intact character of signs andasvused for the protection of the state
border;

(8) Collection and processing of information on thet@ction of state border and the border
traffic control and its provision to the relevatdts authorities;

(9) Supervision over the use of the Polish sea teiegaand the observance of the regulation
in force on these territories by vessels;

(10) Protection of the state border in the air spacth@fRepublic of Poland by means of the
surveillance of aircrafts and flying objects, flgiover state border at low altitudes and
informing the competent units of the Air Force bétArmed Forces of the Republic of
Poland,

(11) Prevention of the transport of waste, harmful clwamnisubstances and nuclear and
radioactive materials through the state borderoutithe permission required pursuant to
separate regulations, and the prevention of theaoctination of border waters;

(12) Prevention of the movement of intoxicants and peydpic substances and weapons,
ammunition and explosives through the state bowdéntout the permission required
pursuant to separate regulations;

(13) Performance of tasks laid down in other acts.

The Border Guard performs the tasks resulting fromternational treaties and
agreements, and cooperates with the border protestérvices of other countries in the field
of state border protection and border traffic cohntr

In order to identify, prevent and detect crimed affences within the scope laid down
in Subparagraph 4 above, the Border Guard offiperform border service, conduct border
operations, perform the operation and reconnaigsantivities, administrative activities and
conduct preparatory proceedings according to tbeigions of the Code of Penal Procedure,
and perform the activities at the order of coumrs @rosecutors and other competent state
authorities within the scope laid down in sepapat®sisions.

In order to perform its statutory tasks the Bor@erard may use the information about
the person, including the personal data obtainethbyauthorised bodies, services and state
institutions as a result of performing operatior aaconnaissance activities or operational
control, and may process them within the meaninghef Act of 29 August 1997 on the
protection of personal date, without the knowledge consent of the person to whom the
data refer.
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The Border Guard may, within the scope necessarpdoformance of its statutory

tasks, use the criminal information gathered inNlational Criminal Information Centre.

While performing operation and reconnaissance itietsy the officers may use the

documents which do not allow to establish the d#atifying the Border Guard officer and
the measure he uses to perform his tasks.

Pursuant to the Act on Border Guard, the Borderréua authorised to use the

gualifiedforms of operational work, namely:

(1) Operational control — while performing operation and reconnaissance ihesv

(2)

3)

undertaken by the Border Guard in order to prevéesiiect and find the perpetrators and
to obtain and preserve the evidence of intentiotraines, subject to the public
prosecution, when other measures proved to beeictefe, or it is highly probable that
they will prove to be ineffective or useless.

It is conducted in secret and consists in:

— Controlling the contents of correspondence;

— Controlling the contents of parcels;

— Using technical measures allowing to secretly obil@iormation and evidence and
to preserve them, in particular the images, coatehtelephone conversations and
other information transmitted by means of telecomitations network.

Controlled purchase—i.e. secret purchase, disposal or takeover of iteonsing from
crime in the cases concerning crimes related touption, committed by the Border
Guard officers and employees in relation to thefguerance of duties, related to the
organisation of the illegal crossing of the stateder, and also some other crimes
specified in the Fiscal Penal Code and relatedhéottansport of items specified in the
provisions on firearms and ammunition, explosivesoss the border and the
counteracting of drug addiction. The controlled ghaise is aimed at checking earlier
obtained reliable information about the crime, tifging the perpetrators and obtaining
the evidence of crime. It consists in the secretlpase, disposal or takeover of items
coming from crime, which are subject to forfeittmewhose production, possession or
trade is prohibited, and also while accepting maltepain. The operation activities may
also consist in making an offer to dispose, purehastake over the abovementioned
items.

Secretly supervised consignment this form is used in order to document certain
crimes (i.e. illegal crossing of the border, docamtrgery, fiscal crimes, bribery —
committed by the Border Guard officers or employee®lation to performance of their
duties, crimes prosecuted pursuant to internati@makeements), or to establish the
identity of persons participating in those crimesaoconfiscate the items of crime.

While performing the tasks related to the protectimm of the state border, the

officers are authorised to i.a.:

(1)
(2)

3)

Perform border control;

Perform personal search, and the search of theafigggontents, checking the cargo in
ports and stations, as well as in the means ofaad, rail and water transport;

Issue visas and other permits for crossing thee dbarder on the basis of separate
provisions;
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(4) Check the ID documents of a person or establisthiegerson’s identity in another way;

(5) Detain people according to the procedure and ircises laid down in the provisions of
the Code of Penal Procedure and other acts anesemting them to the competent body
of the Border Guard, court or the prosecutor’sceffi

(6) Search people, things, rooms and means of tranapodrding to the procedure and in
the cases laid down in the provisions of the Cdd@emal Procedure and other acts;

(7) Observe and register the incidents on the roadsirmradher public places, using the
technical measures for recording image and sound.

In the case of danger for the intactness of thee siarder or the disobedience of the
orders issued in accordance with the law and trectihreat to their life or health or the life
or health of any other person, the officers may tise coercive measures If the
abovementioned coercive measures prove to be iosuiff or if, due to the circumstances of
the incident, their use is impossible, the offiogaty use thdirearms in the cases precisely
determined by the act.

[I. DESCRIPTION OF THE PHENOMENON
(1) Introduction

Within the scope of its competence laid down by Aloe on the Border Guard, the
Border Guard is obliged to identify, prevent andede crimes, including the crime of
trafficking in human beings. In order to increalse Border Guard’s efficiency in combating
crime, the provisions of the Act on Border Guardiggrning the extension of territorial and
material competence with regard to the identifmatiprevention and detection of crimes and
offences and pursuing of their perpetrators wererated. The Border Guard was authorised
to carry out operational control, controlled pumdand the secretly supervised consignments
with regard to prosecuting organised crime (inatgdihe trafficking in human beings).

In the preparatory proceedings conducted by thel&@oGuard, the foreigners who
were victims of trafficking agreed to cooperatehwidw enforcement bodies and testified as
the injured parties which allowed to catch the pagiors, lay the charges and bring the
indictment to the court. It should be emphasizeat th such cases the testimonies of the
witnesses — victims are of huge importance, simeg gften they are the only witnesses to the
crime. However, they are in a very difficult sitioet from the psychological point of view
since they have to overcome a psychological baffieeting ashamed) to making a testimony.

Such crimes are a domain of organised crime grevifs international links. The
crime groups dealing in human trafficking have er&ichical character. One or two persons
from the group are involved in the criminal aciest both in the country of the victim’s
recruitment and in the country of destination. Grigroups are also involved in forgery of
documents necessary to obtain a passport/visa ésublth certificates, marriage certificates)
which are subsequently filed along with the regudst the issue of legal documents. The
victims are subject to violence (being held captiplBysical violence and sexual violence)
from traffickers in Poland, in the transit counstieas well as from the traffickers and
employers in the countries of destination.
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(2) Methods of investigation in individual preparabry proceedings conducted by the
Border Guard officers

Between 2003 and 2005 the Border Guard initiategbr@paratory proceedings
concerning crimes referred to in Article 253 of tRenal Code. The proceedings were
conducted in the form of an investigation or acaaydo the procedure of Article 308 (1) of
the Code of Penal Procedfiia the cases which were handed over to the Pédicéurther
processing.

 Podlasie Border Guard Division

Between 2003 and 2005 the Podlasie Border Guardisbiv conducted three
proceedings concerning trafficking in human beisgpervised by the District Prosecutor’s
Office in Biatystok.

On 23 October 2003 a Belarusian citizen came tdRbelasie Border Guard Division
and submitted a notification of crime consistinghier sale by the Belarusian citizen to a
Bulgarian citizen. The Appellate Prosecutor's Gifia Bialystok entrusted the investigation
to the Border Guard. Legal qualification of thetiation of the proceedings — Article 253 (1)
of the Penal Cod®.

As a result of the proceedings, preceded by th@rtesies of 5 women - victims, a
citizen of Bulgaria was arrested in November 20@3addition, it was established that a
Belarusian citizen was responsible for the recreitinof women in Belarus.

Following further questioning, as a result of op@gra and investigation activities, the
place of stay of the second suspect (a Bulgarisigeti as well) was established. He was
arrested in December 2003. The further investigatibowed to establish that a third suspect
(a Bulgarian citizen) participated in this practi@s well. As a result, in February 2004 a
decision was issued about the seeking of the subgéwanted” notice. On 6 October 2004
the materials concerning the third prostitution puper were excluded by the prosecutor for
separate proceedings. On 25 October 2004 the pobhegs were suspended. The suspect was
arrested on 12 November 2005 at the road bordessirg of Zasieki, as a result of which the
proceedings were launched and registered undemamenber.

The investigation useiter aliathe possibilities from Article 316 (3) of the Coofe
Penal Procedure (If there is a danger that the sesgannot be questioned at the trial, a
body conducting the proceedings, may submit a maiiothe court demanding that the
suspect be heard by the court). The close coomeratias conducted with the Authorities of
Border Troops of the Republic of Belarus, and itk officer at the Bulgarian Embassy in
Poland. In addition, by means of international legassistance, the District Prosecutor’s
Office in Biatystok applied to the Prosecutor’si€ds in Belarus, Ukraine and Bulgaria and
obtained the necessary assistance.

In October 2004 the materials concerning the citiné Belarus who recruited women
in his country were excluded from the discussee.c@s 16 December 2005 the prosecution

8 Article 308 (1) of the Code of Penal Procedure:Hitlitthe limits necessary to secure evidence ofctirae

against loss, distortion or destruction, the prasmcor the Police in cases of utmost urgency, alays carry
out the necessary inquiries. This can be done &éedore the issuance of the order on the institutbrthe

investigation or inquiry and they can in particulaspect, if necessary, with the participation of expert,

conduct searches and effect other actions set ifonticle 74 (2) (1) with respect to the suspecid undertake
all other necessary actions, including taking blodir and faeces samples for tests. Upon completirch

activities, in cases in which the investigationtbg prosecutor is mandatory, the person conduttiegnquiry

shall refer the case to the state prosecutor wittielay.

° Article 253 (1) of the Penal Code: Whoever perfotnagficking in persons even with their consentalsbe

subject to the penalty of the deprivation of lilyddr no less than 3 years.
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of the crime was transferred to the territory ofl8as. He was sentenced to a 7.5 year in
prison and forfeiture.

By the decision of the District Court in BiatystibkK 92/05 of 19 August 2005, two
accused were found guilty of acts imputed thereid sentenced to 5 years and 3 years 4
month in prison. The third accused received a S-yraarisonment sentence in October 2006.

« Slask Border Guard Division

One preparatory proceeding according to Article 308 of the Code of Penal
Procedure was initiated in th§lgsk Border Guard Division. It was handed over throube
District Prosecutor's Office in Cieszyn to the Dist Prosecutor's Office in Tarnow
according to their competence in terms of the plabere the crime was committed. During
the proceedings one victim (a Polish citizen) wassgjoned. The victim left Poland by car
through the Czech Republic to Austria using a fdrgeassport (with the replaced
photograph).

e Lubuskie Border Guard Division

In 2004 one preparatory proceeding was initiated.a®result of operational activities,
the officers of the Border Guard StationSwiecko learned that there are women lured on the
territory of the Lubuskie Voivodeship to work asogiitutes in Germany. They also
established that the lured women may be sold onetinigory of Germany. Two witnesses of
those activities were found and questioned as ase® with the instruction for the injured
party. On the basis of information obtained frontn@sses — victims, it was established that
the luring of women could have taken place foreaist two years. The responsible was the
citizen of Italy permanently residing in Germangsiated by the citizen of Poland residing in
the territory of the Lubuskie Voivodeship. In tlmeirse of the case, over 20 questionings of
persons involved in the case were conducted. XBngavere identified — all women are the
citizens of the Republic of Poland. The conductedgedings were circumstantial in nature
in many leads and encountered difficulties due dang age of the victims, their lack of
education and the reluctance to testify.

The victims were also subject to other acts accaoyipg the main deed, i.e. were
beaten and forced to prostitution, their documeatsl money were taken and they were
deprived of freedom.

The verification proceedings conducted on the teryi of Germany allowed to
establish that the German party conducts the prdicgs against the organised of the
practice, an lItalian citizen, in relation to docunteforgery, forcing women to prostitution,
illegal employment of Poles, prohibited hazard ganaeception, etc.

The proceedings were suspended by way of deci$id® @ctober 2004 due to the
prolonged inability to perform the acts of legabpedure with the suspect (Italian citizen) who
is residing in Germany. The District Prosecutor’$fi€e in Stubice applied to the German
Prosecutor’s Office for the provisions of materigksthered against the suspect, as a part of
the legal assistance.

» Pomorskie Border Guard Division
The investigation initiated in 2003 in the PomoesiBorder Guard Division was

suspended due to the fact that the perpetratohefctime was abroad. He was arrested by
the Spanish Police for prostitution procurement. M&s not presented with any charges in
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Poland. The Victim was a 17-year old Polish wonaigucted and taken out of the country
to be used in sex business in Germany and Spain.

* Nadwislanski Border Guard Division

In August 2003, the officers of the ™M @epartment of the outer Operation and
Investigation Board of the KGSG in Kielce, durithg activities consisting in routine checks
on foreigners, arrested a Vietnamese citizen inttiven market in Kielce. During the check
the injured presented a forged Viethamese drivicenke to the Border Guard officers.

The first finding in the case indicated that thgured person arrived in Poland
illegally crossing the border. Due to the aboves #t0" Outer Department in Kielce, under
the supervision of the District Prosecutor’s OfficeKielce, carried out an inquiry against
the injured person suspected of crime referrechtditicle 264 (2)° and Article 270 (2} of
the Penal Code. The inquiry was completed by thengsion of the indictment to the court.
At the same time, in the course of proceedingsrasgdhe injured person, at the stage of
preparatory proceedings, the findings were madechisuggested that during his travel to
and stay in Poland the injured person fell victirctime referred to in Article 253 (f)of the
Penal Code. Due to the above, on the basis of termals excluded from the inquiry, the
10" Outer Department of ZOS KGSG in Kielce initiated @onducted, under the supervision
of the District Prosecutor’s Office in Kielce, tivesestigation in the case of crime referred to
in Article 253 (1) of the Penal Code and other @snmcommitted to the detriment of the
injured Vietnamese citizen.

The facts in the case were established on the béasie victim’s testimony gave at the
beginning of the preparatory proceedings, the testiies of other witnesses, the information
from the record of the victim's detention and tleeard of the seizure of items from the
victim.

During the inquiry it was established that two sp — Vietnamese citizens, with the
assistance of a crime group, organised the illeggaksing of the border of their compatriot —
the victim, and then used his situation (illegalystlack of documents, lack of means to live,
lack of the knowledge of the language) and foraed bnder the pretence of the granted loan,
to perform a slave work for them for an unspeciftediod of time. Therefore, the suspects
received the charges of crime specified in Art288 (1) of the Penal Code, Article 2643)
Article 270 (1) of the Penal Code in relation totidle 11 (2}* of the Penal Code and in
relation to Article 12 of the Penal Cod.

In the course of proceedings, the suspects provittegir explanations. The
explanations were rejected during the reconstructbthe facts and deemed not credible due

10 Article 264 (2) of the Penal Code: Whoever crogbesborder of the Republic of Poland with the uge o
violence, threats or deceit or in co-operation weither persons, shall be subject to the penaltjepfivation of
liberty for up to 3 years.

1 Article 270 (1) of the Penal Code: Whoever, with flurpose of using it as authentic, forges or cateits or
alters or uses such a document as authentic shalllbject to a fine, the penalty of restrictiorlibérty or the
penalty of deprivation of liberty for a term of leten 3 months to 5 years.

2 See p. 33.

13 Article 264 (3) of the Penal Code: Whoever orgamibe crossing of the border of the Republic ofRdlfor
other persons, in violation of the relevant regata, shall be subject to the penalty of deprivatid liberty for
a term of between 6 months to 8 years.

4 Article 11 (2) of the Penal Code: If an act haattiees specified in two or more provisions of pdaal, the
court shall sentence the perpetrator for one offemcthe basis of all concurrent provisions.

!5 Article 12 of the Penal Code: Two or more prohdbitacts of conduct undertaken at short intervath wi
premeditated intent shall be regarded as one pgtedilact; if the subject of assault is a personadrest, the
condition for regarding many acts as a single fitdd act, is the specific identity of the injured.
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to their being in contradiction to the testimonyvgaby the victim at the beginning of the
investigation.

As a result of the proceedings the perpetratorsevgemtenced by the District Court in
Kielce with valid sentences for acts specified iiticke 253 (1) of the Penal Code for 3 years
and 3 years and 6 months of imprisonment.

(3) Methods of investigation in individual preparabry proceedings conducted by the
Border Guard officers

FORCED LABOUR
(a) Poland as transit country

* Helpinillegal border crossing and work “to repaythe debt”

The conducted proceedings proved that it was ararusgd form of trafficking in
human beings. The group was hierarchical — differparsons organised the process at
individual stages. One person provided the passaod visa for the victim, another met the
victim in Moscow and accommodated him, yet angbieeson brought him close to the Polish
border and a fourth person took him across the bartdater on some other persons took him
to Warsaw.

The victim — a Vietnamese citizen — was used &weslvork at the market places. The
first employer sold the victim to another Vietnaene#o also made profits from his work. In
Poland, yet another person from the group provittedvictim with forged documents. It was
probably the person in charge of the crime groupaland. At each stage of the process, one
or two persons from the crime group were involvieslo members of the same crime group —
Viethamese citizens — were arrested.

The case was conducted by the Nabwiski Border Guard Divisior®

PROSTITUTION
(a) Poland as destination country

» Offering jobs in escort agencies

In 2003, the Belarusian citizens involved in thecpase of women from Belarus,
Ukraine and Bulgaria resided on the territory oktfollowing municipalities near Warsaw:
Sekocin Stary, Pruszkow, Nadarzyn and others, antherterritory of Lubié Kujawski. They
facilitated the provision of sexual services bys#avomen on the route Warsaw-Katowice
and Gdaisk-Lod and obtained financial gains from the prostitutioithose women.

A Belarusian citizen was providing the women frBelarus. In Grodno and other
town in Belarus he offered the women, in persothamugh other people, a travel to Poland
for money. The majority of the later victims knaeytwould work as prostitutes, but they were
supposed to be working in agencies, clubs and ontthe road”. However, some women from
among the victims were promised to work as a domeésip. The Belarusian made such

'8 More on the subject in the article by K. Karszmigp. 19-20.
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offers too women in difficult circumstances (ladkparents, an ill child in need of costly
treatment, a widow). He often helped to completevigh and passport formalities. After
recruiting the women in Belarus, he took them im ¢ar to the hotel in &ocin Stary and
then sold them to the Bulgarian citizen who in thisy bought 12 women (11 Belarusian
citizens and one Ukrainian). All Belarusian citiseentered Poland legally through the
border crossing in Ktnica. The abovementioned Bulgarian citizen fad#iththe prostitution
by taking the women to the Warszawa-Katowice raoati reear this road in order to work as
prostitutes. He provided them with accommodation &@moard. He took the money and
documents away from them and did not let themeateel¢he apartment.

One more Bulgarian citizen took part in this praeti He brought at least one
Bulgarian citizen to Poland. He facilitated and gad material benefits from prostitution of
Bulgarian and Ukrainian citizens. He took all eadnmoney from the victims. In exchange for
not repaid debts he resold at least one of threenam to the suspect who was also a
Bulgarian citizen.

The case was conducted by the Podlasie Border GDavidion.

(b) Poland as the country of victims’ origin
* Recruitment for legal work abroad by a known person

Case 1.

The victim came from the surroundings of Tarnowe Técruitment was made by a
known person, and the recruiter looked for his fatuictim. The victim and the recruiter
contacted through their acquaintances. Before tepadture, the victim was unaware of the
risk of being used or forced to work (as a prosgijun country of destination. The woman left
Poland by car and was taken to Austria through @wech Republic. The woman was
deceived as to the nature and conditions of work @@ living conditions in the country of
destination. Her documents were taken away from her

The case was conducted by ffgsk Border Guard Division.

Case 2.

The practice was organised by an Italian citizearnpanently residing in Germany,
assisted by a Polish citizen residing on the teryit of the Lubuskie Voivodeship. The
perpetrators employed the same method in respeall @omen victims. They offered them
work in Germany as waitresses or cooks. In the nitgjof cases they introduced themselves
as a married couple, the owners of the venue, veatd or a discotheque in Germany. The
victims were recruited either directly or throughetr friends. The recruitment usually took
place in discotheques. After establishing that wiemen have the documents necessary to
cross the border, they crossed the border of Poharttd them. In Germany the documents
were taken away from the women. The women wereévddpof freedom by the order not to
leave the apartments in which they stayed. Theye wgebject to violence and forced to
provide sexual services. The money they earnedakas away from them.

The case was conducted by the Lubuskie Border Giagion.

Case 3.

The recruiter found the victim. The place of retngnt — a bar/restaurant in the
Pomorze region. The recruiter was a single persoan—-acquaintance of the victim. The
victim was abducted. She was taken out of Polaraddar, through Germany and France to
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Spain which was the destination country. During titeasport, she was subject to violence.
The woman was deceived as to the purpose of thregpuShe was recruited under the
pretence of work.

The case was conducted by the Pomorskie Borderddiaision.

(4) The characteristics of the suspects in the prepatory proceedings conducted by the
Border Guard

In the course of conducted proceedings, 6 suspectsved the charges. All suspects
were men aged 34 to 41. They included one citiZeheoRepublic of Poland and 5 foreigners
— the citizens of Vietnam and Bulgaria. The citgeh Vietham stayed legally on the territory
of the Republic of Poland, while the Bulgarianzgtis entered the territory of the Republic of
Poland legally but their stay was illegal.

The suspects completed elementary or secondaryagoiic They declare that their
income is small or that they have no propertylat al

The traffickers, both in Poland and in transit estihation countries, use physical and
sexual violence against the victims of the humaffitking. There are cases when the victims
are imprisoned and their documents are taken aveag them. In addition, the traffickers
threat to use violence against the victim’s fanaihd friends in order to intimidate the victim
if the victims wanted to inform the law enforceménties about their situation.

The information about using violence against thésRovomen who were recruited
under the pretence of working abroad and againsidioers forced to prostitution on the
territory around Warsaw.

BG h
organisational Podlasie Border Guard Division 10" Outer Dep_artment Dt
f in Kielce
unit
Number 1 1 1 1 1 1
Nationality Bulgarian Bulgarian Bulgarian Polish Viethamese Viataae
Sex M M M M M M
Age 38 41 36 38 34 41
Nature
of stay
. legal entry, legal entry, legal entry,
on the territory . . . - legal legal
of the Republic illegal stay illegal stay illegal stay
of Poland
Secondary —
a training
Education elementary secondary | school for non-| elementary secondary secondary
commissioned
officers
Profession driver driver army officer - no profession cook
Place of maintains trade in the business business
education, work i himself from market place i activit activit
' savings P Y y
Monthly income, - - 700-1000 1000 1200 1000
material status
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(5) Characteristics of victims in the preparatory poceedings conducted by the Border
Guard

The proceedings conducted by the Border Guard in ZIB and 2004 revealed 34
victims of trafficking in human beings. They were mostly young women (in two cases
minors) who were used in the sex business.

One case concerned a man (a Viethnamese citized) foseallegal work in markef
places, who was resold to subsequent employeraglars stay in Poland. He was illegally
transferred to the territory of the Republic ofd&wal by an organised crime group.

It is characteristic that in the majority of thesea the victims were recruited by the
acquaintances of the victim (usually a single peystd was the recruiter that looked for a
potential victim and contacted her through frientise places of recruitment often included
bars/restaurants.

In the case of citizens of Poland and Bulgaria, rdeeuiters committed a fraud. The
victims were recruited under pretence of work amdhlfy went to sex business. Other
foreigners on entering Poland knew that they woubdk as prostitutes but were deceived by
recruiters as to the conditions of work. They weotd to other traffickers without their
consent and forced with spoken and physical thtegtsostitute themselves near the roads, in
the surroundings of Warsaw.

The victims of trafficking in human beings— the citizens of Ukraine, Bulgaria and
Belarus —-entered the territory of Poland legally,but their stay was illegal.

Only the Vietnamese citizen forced to work likelave in market places crossed the
Polish border illegally. His stay on the territarfythe Republic of Poland was also illegal. He
was transferred through the border by an organgsede group (by place from Vietnam,
through Russia and Belarus to Poland). The docwsneete taken away from the victim and

not returned.

BG 2 Pomorskie . 10th Outer .
organisational GSHIS('; g_or_d_er Border Guard P(gdlazkge_ Bo_rder Department Lébusglg_B_O(der
unit uard Division Division uard Division of Z0$ KGSG uard Division
Number 1 1 15 1 16
Belarusian,
Citizenshi Polish Polish Ukrainian, Vietnamese Polish
P Bulgarian
Age 17 17 20-33 34 17-24
Nature of stay
on the territory legal entry, illeaal
of the Republic illegal stay 9
of Poland
. mostly
Occupation unemployed farmer unemployed
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Agnieszka Obsznajczyk
"La Strada” Foundation

SOCIAL AND DEMOGRAPHIC PROFILE OF THE VICTIMS
OF TRAFFICKING IN HUMAN BEINGS

Determination of social and demographic profilevmtims in human trafficking that
this report aims at is only possible due to theudoentation provided by “La Strada”
Foundation that combats and prevents traffickinuman beings and supports the victims.
The organisation, which has also an office in Palais one of the nine organisations
operating in Central and Eastern Europe that ar@ved in actions and debate on the victims
of trafficking in human beings.

The report is based on the case analysis of tkafficin women who are the most
common victims of human trafficking and at the satmee clients of the “La Strada”
Foundation. The quantity analysis of the documémds constitute the basis for the first part
of the report has been supplemented with the imens/with “La Strada” case managers. A
separate subsection includes an outline of a negdeesenting those who also enjoyed the
support of the Foundation.

PART |
(1) Aim and method

1.1 Aim of study

The aim of the study is to determine the social dachographic profile of victims
applying to “La Strada” Foundation. The analysigted information concerning the victims
allows for determining risk groups, and thus diregtpreventive actions at them. It is also
important to complement the knowledge of the emgésyof the governmental and non-
governmental agencies, who undertake actions ieracdprevent such practices.

The following social and demographic factors wexkeeh into account to determine
profile the “La Strada” female clients:

- age
- marital status
- number of children
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- education
- nationality

The study included also information of the type asime committed against the
Foundation clients, as well as the type of entigt reported the victim to the organisation.

1.2 Method of study

The basis of the study was a quantitative analgkithe documents from the years
2004-2006 produced by the “La Strada” Foundationt®female victims who had benefited
from its assistance. A total of 70 best documentests were analysed in the study.

The table below does not show the changes in tmebau of clients during those
years. It presents the distribution of cases sedefdr the analysis in each year.

Period Year Number of analysed %
cases
1 2004 30 42.9
2 2005 18 25.7
3 2006 22 314
Total 70 100%

Table 1. The distribution of the analysed casesaich year.

(2) Study population

Due to the fact that most of the “La Strada” cleeate women, the analysed material
concerns solely the female clients of the Foundatio

2.1 Age

The average age of the clients in the study casass24 in 2004-2006. The youngest
female client was 13, the oldest 52, with six m&drhe largest group included female clients
of 21 to 25 years of age, whereas five out of egexnen clients were not older than 26.

Age N=70
10-15 2
16-20 18
21-25 30
26-30 15
31-35 1
36-40 1
40+ 3

Table 2. Distribution of the age groups within #tedy groups according to five-year ranges.
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2.2 Nationality

Nationality N=70

Polish
Ukrainian
Moldavian
Bulgarian
Romanian
Chechen
Vietnamese

SIS
RN A o|GIR

Table 3. The number of clients according to thatianality.

In most of the study cases, the clients that hgdyed the assistance of the “La
Strada” Foundation were Polish women (58.6%). Tlhstmumerous group of foreign clients
(total of 41.4%) were Ukrainians (17.1%). The remvag women were: Moldavians (12.9%),

Bulgarians (5.7%) and Romanians (2.9). Individwales included victims of Chechen (1.4%)
and Vietnamese (1.4%) nationality.

2.3 Marital status

Marital status N=70
Not married 53
Married 12
Divorced 4
Widow 1

Table 4. The number of clients according to thedrital status.

In most of the analysed cases the clients of thenéfation were unmarried women
(75.7%). Ten of the women lived in non-marital parships, with 12 married and 2 in

separation at the moment of being reported to thenéation. A total of four were divorced,
with only one being a widow.

2.4 Number of children

Number of children N=70
0 46
1 15
2 7
3 2

Table 5. The number of clients according to the In@inof children.

In most of the analysed cases, the clients of then&fation were childless women
(65.7%). Women with one child accounted for 21.404he study population, with 10%
having two children and 2.9% having three children.
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2.5 Education

Education level N=70

Special 2

Elementary 23
Lower secondary 5

Secondary 30
Higher 3
Vocational 4
None 3

Table 6. The number of clients according to thdiraation level.

The analysis shows the education levels that tleats| have completed at the moment
of starting cooperation with the Foundation. Mosttlee analysed clients had secondary
education (42.9%), whereas 12 out of 30 women Hadesl higher education studies, with
three of them having suspended and the rest disceat the studies. Another distinctive
group of clients were women with elementary edocaf{B2.9%). Nine out of 23 had started
secondary education, with four of them having nesty Other education levels reported by
the clients according to the percentage were: I@@eondary (7%), vocational (5.7%), higher
(4.3%), and special (2.9%). Two clients with loveecondary education and one client with
vocational education made attempts to gain a higegree of education. The study group
included three persons who had not completed arg} & education (4.3%).

(3) Type of crime committed against the Foundatiomlients

Number of
Type of crime responses
N=148

Trafficking in human beings 39
Limitation of liberty 28
Exploitation of prostitution 27
Forced prostitution 26
Rape 24
Forced labour in slavery-like conditions 3
Forced marriage 1

Table 7. The number of clients according to thetgpcrime.

The table shows the number of responses from taetslwhich may not be equated
with the total number of analysed cases, since woane usually victims of more than just
one type of crime. Moreover, the perpetrators uguabkort to various forms of intimidation,
such as physical and mental violence or threats.

3.1 The most common crime that the Foundation clierge subjected to wdgafficking in
human beings (55.7%). As for the form of this crime, most clienwere trafficked into
prostitution (30 cases), begging (8 cases), with person trafficked into labour in slavery-
like conditions.
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3.2 The limitation of liberty affected 40% of all the clients and was associbtettafficking
in women into prostitution in twelve cases, ex@bdn of prostitution in eight cases, and
trafficking into begging in eight cases.

3.3 A significant number of Foundation clients aretwis of exploitation of prostitution
(37%). It was suspected that twelve of them coukb dave been subjected to human
trafficking at a later stage.

3.4 The crime of forced prostitution affected 37.14% of the clients out of the entixedly
population and was associated with trafficking iomen in 14 cases and exploitation of
prostitution in twelve cases. The crime of rape waig® associated with trafficking in human
beings in 14 cases, exploitation of prostitutiorelaven cases, and forced marriage in one
case.

3.5 Three clients, who applied to the employer thewesgl became victims of slavery-like
labour.

3.6 As for the nationality of the victims, nine clients subjected to the trafficking into
prostitution were Polish, whereas the remaining eonwere foreigners. The cases of
trafficking in human beings for begging and fordabdour affected only foreign Foundation
clients.

3.7 Institution notifying the Foundation about thevictim

Persons/institutions notifying

the Foundation about N=70
the victim
Police 32
Non-governmental organisation 16

Embassy or Consulate of the

Republic of Poland

The victim herself
Family

Border Guard
Other public authority

Other
Client

Table 8. The number of clients according to a pednstitution that notified the Foundation.

RINININA~O O

The largest number of clients was reported to thenBation by the Police (45.71%).
Moreover, a large number of notifications came fraron-governmental organisations
(22.85%), often from outside Poland. Such orgameatad often the same operation profile
as “La Strada”. Embassies or consulates of the Repof Poland were third in line as far as
the number of notifications is concerned (six cas@s many as five clients reported to the
Foundation, which means that one in every 14 wohaehmade such a decision.
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(4) Male beneficiaries of the Foundation's assistae

4.1 1t is difficult to consider the male clients thaport to “La Strada” as a group, since there
are not more that a few of such cases a year. 04 2¢hen the organisation supported 163
new clientd’, there were only two men among them, which make4.23% of the whole
population.

However, the situation of men who became victimswth crimes and enjoyed the
assistance of “La Strada” is worth looking into.eTanalysis included seven clients of the
Foundation, who began their cooperation with thganisation in the years 2004-2006. Only
one of them was a foreigner, with the remainingrds being the nationals of Poland.

4.2 This group included two men who worked for an esagency. It was suspected that one
of them was to become a victim of trafficking innan beings in the future. He had always
been under supervision while leaving the agencyldconove around the city only at specific
times and with a specified amount of money at lépakal. The second case, however, was
connected with labour in slavery-like conditionglaape. The man who tried to help his wife
and children who were forced to beg faced physiacdence and limitation of liberty. Other
four cases regarded men who became victims of fabalavery-like conditions.

4.3 The average age of the men upon reporting to thendlation was 31.5 years. The
youngest was 23, the oldest 49, with four men leeforming 30, two between 30 to 39 years,
and one over 40.

As for their education, four men had vocationaledion, three secondary education
and one man was a student.

4.4 Four of the cases were reported by the Policepaady the clients, with one man having
notified the Foundation about his situation himself

PART I

Part Il of the report includes a synthesis of theenviews with case managers,
employers of “La Strada” that directly provided jhéb the victims. The interviews aimed at
determining the motives for the victims to takeegidion to leave the country to work abroad,
as well as determining the mechanisms of victimruigment, as well as the means of
coercion used against them. The answers of casagaenquoted in italics below do not refer
to any particular person.

(1) The motives for female client's decision to wérabroad

The main factor inclining women to take a decisionleave the country is their
financial situationAlthough it is usually about the lack of money pemployment, there are
situations when the clients do not take any jobreffn Poland, since they hope for a better
salary abroad.Therefore, improvement of the financial status isracial factor. Another
significant reason is the necessity to take deassimonnected with employment early in life.
Sometimes a 16-year-old person has to provide Hemselves or even their familyhe

" La Strada Foundation Annual Report 2004. Intennafierials of the Foundation.
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necessity to earn money in the face of a diffifimkincial situation may incline such a person
to decide to undertake risky actions. It is alstingortance that the female clients have hopes
about their new joblt is a kind of a run away from their problems omay to solve them.
Such women often come from broken homes, wherenga and alcohol dominate or where
there are sexual abuse inciderfiamily relations are for many of them a source afib
experiences, in some cases, however, rather thesompal relations it is an unpaid debt, or a
willingness to change their lifestyle or environmtrat determines the decision.

Some of the victims do realise that they are géangork as prostitutes. It is only later
that they find out they have been trafficked ot tin@ working conditions significantly differ
from those they have been offered before. Womeretbto prostitution are usually deceived
about the nature of the work. Jobs they are uswéfigred initially are: a baby-sitter, carer for
elderly people, waitress, barmaid, cleaning ladysloop assistaniThe motivation to earn
more money and overcome their personal life cissso strong that the clients do not review
the official job conditions and take a hasty demsio take the risk, at the same time pushing
away any negative thoughts about it.

(2) Recruitment mechanisms

The perpetrators use a variety of means to explwt victim and make them
dependantlnitially, the information about the job reachegeanale client through a friend or
a recently met marthe issue of using affection to lure women intangdrafficked, which is
widely referred to in many sources on traffickimgaromen, is still very common.

In the case of taking a job in an official coursk astion, the case managers
experienced situations where the clients were rain a crime by being presented contracts
that had been totally incomprehensible for themwaitten in a language they could not
possibly understand.

Another form of recruitment is driving the persomol debt. The work whose rules are
never specified is a way to repay the borrowed mombe debt is usually generated by the
travel costs, fees for the issue of the necessacyrdents and an advance payment for
accommodation and boardhe debt incurred never equals the alleged costk iamever
specified preciselyThe employment relationship is designed in suchay that does not
allow for a soon repayment. The case managers &laeeencountered situations when the
perpetrators demanded taking large loans by the&tims for the travel costs and
accommodation at the new place and confiscated tatemwards anyway. Other cases
involved a condition of opening a bank account vaitlarge debit before leaving the country.
The perpetrators, aware of the fact that the engalsyhad means to pay for their living,
would constantly postpone the payment date.

The most common means that the perpetrators use iprocess of recruitment in the
case of this type of crime are: giving false infatimn on the working conditions or character
of the job, threats and physical violenées. for prostitution, women are forced to it by mgan
of deceptionThey may be raped and threatened that a recorditiy tive incident will be put
on the Internet or sent to the victim's family.

The victim’s family plays often an important role the process of recruitment. The
case managers have often experiences situation® W perpetrators used an authority or
an important person in the client's life in order ¢éngage her in the business. In such
situations, one of the parents or other peopleipdag significant part in the victim’s life,
induces her to leave, and in doing so cooperatés tve perpetratorsSuch mechanism is
usually applied when parents traffic their daughteo prostitution or begging.
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(3) Forms of coercion used against victims

Even when the victim undertakes work on the coadgiimposed by the perpetrator,
they still experience some sort of coercion in oreforce them into becoming more and
more submissive.

The debt bondage begins when the victim is reatuite work and maintains the
position of a victim totally dependent on the pérgr. During the process, new expenses
need to be covered and the perpetrators impose Yoraacial penalties” on the victim for
their “bad behaviour” that increase the debt. Mastims do not even see the money they
allegedly earn and do not know the amount of deéy tare to pay offContinuous hope to
repay the debt prevents them from searching forhefy or attempting an escape.

In the process of the perpetrator trying to gaitotal power over the victims, the
victims suffer physical or sexual violence and #tse including death threats. Victims are
usually under constant supervision and control, lavlihe perpetrators withhold their
documents.

It is important whether the perpetrator decidesaltow the victim to contact her
family. It is them who set the rules of their redas with the relativesPerpetrators often
misinform the victims by telling them that theimidy does not search for them anymore or
rejects them after discovering they have been e@rinom prostitution.

Misinforming the victim may also be based on thetim’s poor legal knowledgeAn
example is convincing the victim that a woman waglkas a prostitute or a person that has
crossed the border with a false passport is ligbla prison sentence.

The perpetrators control all the aspects of thémis life, also those connected with
satisfying the basic needsis them who decide when and what the victim ea&ven if the
victim deserves to have a meal at @l giving drugs or alcohol to their victims, the
criminals induce their addiction and, as a consegee create a stronger dependency
relationship between them.

Usually, the perpetrators also place the respditgibn the victim by forcing them to
witness committing crimes against othe@her forms of intimidation include forcing the
victim to watch violence being used against otlespn or rape on other person.

Another example of dependency relationship the ca@eagers have come across is
promising the victim to let them leave for somedimr release them on the condition of
recruiting another person.

The coercion measures used by the perpetratorssaghe clients make them believe
that once they fulfil the requirements of the pénguers, they will be released. Continuous
hope for improvement of their situation impels thetims to be more and more submissive
and, consequently, reduces their motivation foapewr searching for help. Another possible
consequence of the perpetrators’ influence is than adopting the role imposed on her and
starting a new life style, which sometimes happénsthe case of women forced to
prostitution.

SUMMARY

Although the victims of human trafficking reporting the Foundation constitute only
some part of the victims kin whole Poland, theyewfthe situation of the persons affected by
this illegal business. The information collected the organisation reveals some social
circumstances of this type of crime, as well asdperating mechanisms of the perpetrators.
A quantity analysis of the documented cases allofeedirawing statistical conclusions, on
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the basis of which it was possible to develop theiad and demographical profile of the
victims that have been supported by “La Strada”.

According to the results of the analysis, the wmistithat were put into the Foundation's
care in the territory of Poland were usually Poligbmen, unmarried and childless, aged
around 24 years, with secondary or elementary eidmcal he victims were usually reported
to the Foundation by the Police or, less frequemyynon-governmental organisations.

Although there are many different forms of humaaffitking, the most common one
is trafficking into prostitution. Trafficking womermnto sexual exploitation due to their
physical weakness and greater social marginalisaticcomparison with men is one of the
fastest developing business of crime groups.

Victims usually come from dysfunctional families)dathe necessity to find a job is
connected with the need to become self-sufficiemprove or change their financial situation.
Another important issue is the victim’'s depressias a result of the crime. Social
unawareness of the victim’s situation and the emirechanism related to it create a gap
between the victim and their environment which kersdtheir social reintegration.

On the basis of the conclusions drawn from theyeimlit is possible to determine the
risk groups in order to develop a prevention cagmaand at the same time improve the
methods of providing support and help for the wti It is also important to constantly
update the information on persons affected by thsiness in the organisations and
institutions that undertake various actions to swpphem and that influence the public
opinion.
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Marcin Wisniewski

TRAFFICKING IN HUMAN BEINGS — STATISTICS

I. INTRODUCTION

Statistical evaluation of trafficking in human bgerequires an analysis of the
available data taking into account the charactesigif human trafficking. This type of crime
is characterised by a low number of wrongful aatedted by the competent state authorities,
as well as social conviction about the high ratéhefactually committed crimes. Such view is
most of all held by the experts. Foundation agalmatficking in Human Beings and Slavery
“La Strada” believes that the magnitude of humaffiobking may be compared to an ice
mountain, since the statistics reflect only a smpalt of it'® The knowledge on the full scale
of the crime is limited to estimations, which aret meflected or justified either by the
information collected by the law enforcement auities or by the administration of justice or
any non-governmental organisations.

The estimated number of victims of trafficking iarhan beings with regard to Poland
as a possible place of origin, destination or ttaof trafficked persons exceed$,000
persons annually®, whereas the data available at the Public Prosec@ffice showl,708
victims, not in a year buduring the period from 1995 to 2005

"Marcin Wisniewski — working as an assistant for the projeetsied out by the University of Warsaw (Institute
for Crime Prevention and Rehabilitation}andel lugmi — zapobieganie fciganie [Trafficking in human
beings — prevention and prosecutibn{August 2004-August 2006) andZapobieganie przegbczaci
transgranicznej powizanej z rynkiem ustug seksualnych — Polska, Czeldigmcy [Prevention of the cross-
border crime connected with the sex industry — RdJaCzech Republic, Germany[August 2005-October
2006; author of several publications on the isdueafficking in human beings.

'8 | a Strada Foundation Against Trafficking in Wometandel ludmi. Informacje o zjawisku [Trafficking in
human beings. Review] 2004'ydawnictwo Noktus, p. 10.

9 M. Lehti, Trafficking in women and children in Europdeuni Paper No. 18, The European Institute for
Crime Prevention and Control affiliated with the itéd Nations, Helsinki 2003, pp. 10 and 21,
http://www.heuni.fi/luploads/to30c6cjxyahll.pdfinited Nations Office on Drugs and Crime (UNODQChe
case of Polangdhttp://www.unodc.org/unodc/trafficking_project®lgnd.html
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A study carried out by the United Nations Office Brugs and Crime (UNODC) in
the years 1996-2003 showed that Poland plays aarteang role in human trafficking. The
analysed information showed that Poland (as wellaania, Bulgaria, Hungary, Italy and
Thailand) was mentioned as a transit country, aaguently a country of origin or destination
for the victims 2°

Due to a large discrepancy between the estimated tdaand official statistics, it is
necessary to specify the reason for such a case:

(1) Discrepancy results from the specific characteof the two types of data

On the one hand, no official criminal statisticowheven an estimated rate of the
crimes actually committet. On the other hand, estimated data are collectéd teking into
consideration a possible error margin for over- umderestimation. Such a significant
disproportion between the two types of statistdath may strongly affect social awareness of
the subject matter. This may also refer to traffigkn human beings.

(2) The wrongful act may be recognised as a crimether than trafficking in human
beings

The crime of human trafficking may be wrongly qtiel as exploitation of
prostitution of others, rape or battery. The vicsintestimony determines the legal
qualification of the act, and, as a consequen&erahge of penalty. Therefore, there are two
possible reasons for the victim giving testimongttimay prevent the right legal qualification
of the wrongful act as trafficking in human beingdich need to be taken into consideration.
One of them is poor legal knowledge of the victiwho may be unaware of becoming a
victim of human trafficking, as they do not knowattsuch a crime exists. Another one is an
attempt to “protect” the perpetrator. The victinkstimony may for various reasons hinder
imposing a penalty on the perpetrator or lead foosing a penalty that is not severe enough.

(3) The victim may be wrongly qualified

The victims of human trafficking may be recognisedillegal migrants, refugees (in
the cases when they apply for being granted swsthtas) or persons working in prostitution.
In order to eliminate this factor that does nobwlthe statistics to show the actual number of
victims of trafficking in human beings, it is nesasy to undertake actions that will help the
law enforcement officers, who are in direct contagth the victims (police officers,
prosecutors, Border Guard officers, social workemsyuccessfully identify the victim&’

0 United Nations Office on Drugs and Crime (UNODUT)afficking in Persons: Global PatternApril 2006,
pp. 18-20, http://www.unodc.org/pdf/traffickingimgens_report 2006ver2.pdf

I p. HoroszowskiKryminologia [Criminology] Paistwowe Wydawnictwo Naukowe, Warsaw 1965, p. 53.
22 The Ministry of Interior and Administration togethwith the University of Warsaw are planning toraduce
by the end of November 2007 a pilot version of esgiennaire facilitating identification of the viiets of human
trafficking, developed by the experts from the Gahéleadquarters of Police, National Prosecutoffic®, La
Strada Foundation, Nobody’s Children Foundation thedUniversity of Warsaw.
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(4) Problems connected with the evaluation of theofeign victims may result from
communication difficulties

A cross-border nature of the trafficking in humasngs is a characteristic feature of
the crime resulting in a constant movement of tieéinas. Cultural and linguistic differences
between the victim's country of origin and coundfydestination may be so extensive that
they inhibit proper communication and consequetgbd to misjudgement of the victim’s
situation by the law enforcement officers.

(5) The victim may not report the suspected crime

Although the crime may be reported by the perpetrdhe victim’s client (in the case
of sexual exploitation), some random person or fignthere is no doubt about the fact that
the suspected crimes should, first of all, be regubiby the victims. In practice, it is not
always the case that the victim notifies the polab®ut the suspected crime but, in fact, it
may be assumed that most of them do #ot.

There are at least a few reasons for them remaisilegt. Apart from the above
mentioned poor legal knowledge, there is anothgmifscant reason connected with it. The
victims of trafficking are often anxious about theffectiveness of the actions undertaken by
the law enforcement authorities and the corrupgimmong the state officials. Since the victims
do not trust state officials, they avoid any contaith state authorities or having contacted
them they do not reveal all the circumstances efincident.

The psychological status of the victim has a streffigct on the victim’s decision to
give testimony. Trafficking in human beings is ar@ that extremely violently penetrates
personal life of the victims, leading to some igmsible consequences. The victims have
usually experienced abuse, being treated as opjeatiery and deprivation of liberty. From
their point of view it is better to consider suakidents as permanently over and do not return
to them during the court proceedings. To testifyanse to recreate the events, and
simultaneously be forced to relive bad experierarest feel ashamed as a victim of the crime
because of the necessity to describe one’s feeliMmeover, he victims fear to be
condemned or rejected by their family, neighboun the society. They are ashamed of what
happened to them, so they remain silent. Often,vibBms blame themselves for what
happened. They believe they have become the victmgheir own ingenuousness and
gullibility or their trust in another person.

The possibly most important reason why the victeunides to keep silent is the fear of
the perpetrators’ revenge. This fear is usuallyifjed, taking into account violent threats
made against the victim or their family. Sometintles perpetrators threaten to reveal some
compromising photos of the victims. The most dracnatases, when the competent
authorities are not notified about the crime, magutt in life- or health-threatening
circumstances for the victim. Also the victim’s lkamay prevent them from testifying.
Another group of victims includes those whose ligs been taken.

As it has already been mentioned, there is a comtandency to reveal merely
estimated data on the number of victims of humaffitking. However, based on objective
and reliable information, this report presents soméd statistical data gathered as a result of
actions undertaken by the Police, Border Guard,Rartic Prosecutor’s Office.

3 National Rapporteur on Trafficking in Human Beiriggshe Netherlands estimates that 5% of victinporeed
that they have been trafficke@he Research and Training Center of Polaris Prqj&try Low Number of
Police Reporting Trafficking in Womgep1 January 2003,
http://www.humantrafficking.com/humantraffickingieht/view.aspx?ResourcelD=1892
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Definition and methodology

According to the definition contained in Article d) of the Council of Europe
Convention on Action against Trafficking in HumamiBgs open for signature on 16 May
2005 in Warsai#?, “victim” shall mean any natural person who is jeeb to trafficking in
human beings as defined in this article.

With regard to the definition of trafficking in huan beings specified in Article 4
and, first of all, Article 3 of the Protocol to Rent, Suppress and Punish Trafficking in
Persons Especially Women and Children, supplemgritie United Nations Convention
against Transnational Organized Crime the Unitedtidda General Assembly on
15 November 2003, it is assumed that:

A victim of trafficking in human beings is “any person who due to a threat, intimidatipn,
fraud or other forms of coercion used against the® been exploited for the purpose of
sexual services, pornography, forced labour, takingrgans or other forms of exploitatign,
irrespective of whether they consented to it of.rfSt

Such a definition of the victims of trafficking inuman beings refers both to the
notion of “victims" used by the state authoritiehondentify the legal qualification of the
wrongful act performed against the victim, as wadl that used by the non-governmental
organisations, which do not always consider legadlifjcation to be a factor determining
whether a person may be recognised as a victinmmgh trafficking.

[I. STATISTICAL DATA ON TRAFFICKING IN HUMAN BEIN  GS:
VICTIMS, CASES, VERDICTS

The sources of the statistical data on the trafiigkin human beings in Poland
include: the Police, Border Guard, National Prosertsl Office and the Ministry of Justice in
the scope of court data. The statistics on trafiigkin human beings should be analysed
bearing in mind that each case, perpetrator oinnvigtre connected with specific events.
Specific events do not necessarily include oneifipatctim in connection with one specific
perpetrator. This results from various periodsimfet when the perpetrators conducted their
criminal activity, the more so with the verb formmohducts” used in Article 253 (1) of the
Polish Penal Code, which assumes the continuitgctibn. Moreover, it needs to be noted
that there is no relationship between the numbgreopetrators and the number of victims.
The crime of human trafficking committed by onepegrator may involve only one victim or
the perpetrator may be part of an organised criraepy the activity of which involves tens or
hundreds of victims.

4 The Convention has not been enforced yet. As of 3une 2008 it was signed by 38 states, 17 of lwhic
ratified it (Albania, Armenia, Austria, Bosnia amtercegovina, Bulgaria, Croatia, Cyprus, DenmarlanEe,
Georgia, Latvia, Malta, Moldavia, Norway, Portugabmania and Slovakia). According to:
http://conventions.coe.int/Treaty/Commun/ChercheBig?NT=197&CM=8&DF=6/5/2008&CL=ENG.

% Dz. U. of 2005 No. 18, item 160; The protocol eetkinto force on 25 December 2003.

% Handel lu¢mi. Zapobieganiedciganie [Trafficking in human beings. Preventiordarosecution]Z. Lasocik
(ed.), Human Rights Studies Centre, Chair of Cralugy and Criminal Policy at the Institute of Crime
Prevention and Rehabilitation, University of Warsaarsaw 2006, p. 614.
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(1) Police statistical data’

Trafficking in human beings
(qualification according to the provisions of the Blish Penal Code)
Article 204 (4) of the Article 253 (1) of the Article 253 (2) of the

Viear Polish Penal Code Polish Penal Code Polish Penal Code

Number Number Number Number Number Number

of crimes of suspects of crimes of suspects of crimes of suspects
1998* 6 n/a** n/a n/a n/a n/a
1999 3 4 5 3 3 3
2000 6 7 19 12 0 0
2001 10 3 24 23 1 0
2002 2 2 8 7 0 0
2003 3 1 21 12 0 0
2004 6 4 44 21 0 0
2005 3 1 19 9 1 1
2006 3 2 18 9 0 0
Total 39 22 140 87 5 4

Table 1. Trafficking in human beings (qualificatiaocording to the provisions of the Polish Penal€)o
" The data was collected in compliance with the miovis of the Polish Penal Code valid from 1 Septmb
1998.
” n/a — not available

In the years 1998-2006, the Police detected 200res under Article 204 (4)
(enticement or abduction of another person with @ of having him/her engage |n
prostitution abroad) ané53 (1) of the Polish Penal Codérafficking in human beings)
which impose penalties in various wrongful actst bave been commonly recognised|as
referring to trafficking in human beings”.

The number of crimes detected under the provisadrsticle 204 (4) of the Polish
Penal Code did not exceed six (except for the Y&&x1), with no more than 4 suspects
(except for the year 2000). There was a significacitease in the number of crimes detected
under Article 253 (1) of the Polish Penal Codewal as the number of the persons suspected
to have committed the crime in the two three-yeaniquls (1999-2001 and 2002-2004). In
2005 and 2006, the number of committed crimes hachtimber of suspects were similar for
both types of crimes.

The Police data include also the crime of illegabtion (Article 253 (2) of the
Polish Penal Code), with a surprisingly low numbg&the crimes committed between 1998
and 2006.

?’ Table 1 was drawn up on the basis of the datdadlaion the website of the General HeadquartePobite.
— http://www.policja.pl/portal/pol/4/314http://www.policja.pl/portal/pol/23/508/
and http://www.policja.pl/portal/pol/31/560/
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(2) Statistical data from the National Public Proseutor’s Office®®

Outcomes of preparatory proceedings on traffickingn human beings
in the years 1995-2006
Number Numt:e(rj o:; ca_fr(]es
Number Cg:]gl’olfjiz g(ijsr::(z)lr'lltiﬁua\\lxlce Number of persons
Year of conclqded with filing due to
proceedings of a charge not _non- .
- detecting of | existance of accused aggrieved
an offender an offence

1995 20 18 0 2 43 205
1996 33 26 1 6 59 232
1997 37 31 1 5 58 163
1998 41 25 2 14 64 109
1999 17 14 0 3 24 109
2000 43 38 1 4 119 172
2001 49 35 6 8 71 93
2002 19 11 4 4 40 167
2003 45 30 4 11 134 261
2004 25 18 2 5 39 98
2005 31 19 2 10 42 99
2006 26 17 0 9 36 126
Total 386 282 23 81 729 1834

Table 2. Outcomes of preparatory proceedings dfickkang in human being in the years 1995-2006.

In the years 1995-2006 Polish public prosecutor’s fiices concluded 38
preparatory proceedings on trafficking in human bengs The deciding criterion for
recognising a given case as concerning traffickiniguman beings was the description of the
offence rather than the legal qualification of #wt. A sheet charge was filed into a cour
in 282 cases, that is in 73.06% of all cases

The remaining part consisted of cases concludei discontinuance due to not
detecting of an offender or non-existence of aerafé. On average, 23.5 cases per year were
concluded with filing of a charge sheet. The fewes002 — 11, the most in 2000 — 38. In the
examined period, there was no distinct increasingexreasing tendency in the number of
proceedings concluded with filing of a charge sheet

Among the cases concluded with discontinuance 8#%.®ere cases concluded with
discontinuance due to non-existence of an offembe. share of discontinued proceedings in
the overall number of concluded cases varies by. yed 998, 2002 and 2005 it amounted to
nearly 50% (16 out of 41 cases, 8 out of 19 casdsla out 31 cases) whereas in other years
it never went below 10%.

There were 729 accused in all caseBhe number of accused varies greatly by year,
from 24 (in 1999) to 134 (in 2003). What is surprisis that in 1999 only 24 persons were
accused, as compared to 64 in the previous yeafld@dn the following year. However, it
should be mentioned here that in 1999 only 14 mdicgs (the least number in the examined

% Tables 2-6 were provided by the Office for ComhatOrganised Crime at the National Public Prosetsito
Office.
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period) were concluded with filing of a charge sheéhereas in 1998 there were 25 such
cases, and in 2002 — 38. A similar decrease imthmber of charge sheets, followed by a
multifold increase in the subsequent year, coulddieed in the years 2001-2003.

The number of charge sheets does not directly trafete into the number of the
accused In 2001, 71 persons were accused in 35 caseseashéwo years later, the number
of the accused rose nearly twofold (to 134), aredrtbmber of cases dropped (to 3Dhe
changes in the number of aggrieved persons are siani.

There is also no connection between the number df¢ accused and the number
of aggrieved personsin 1995, 43 persons were accused while there ®@¥aggrieved
persons. In 2003, the number of the accused pergasshree times larger as compared to
1995 (134) yet in the very year there were onlghgly more aggrieved persons (261). This
comparison proves the view that each case congprtmafficking in human beings is
different.

In the years 2004-2006, nearly all variables reachea similar value, and this
fact implies that the human trafficking crime, at least when it comes to the statistics friom
the public prosecutor’s officdjas stabilised A likewise tendency can be observed while
looking at police statistics.

The fundamental gaps in the presented statistadade: no specification as to the
number of suspected persons, bodies initiating gvegpry proceedings and public
prosecutor’s offices conducting those proceediagswell as no information as to estimated
gains achieved by offenders.

Number of foreign victims in the years
1995-2006
Nationality Number of victims

Belarus 230
Ukraine 174
Bulgaria 28
Romania 18
Moldova 17
Russia 12
Latvia 8
Vietnam 7
Lithuania 5

Sri Lanka 4
Mongolia 3
Costa Rica 2

Total 508

Table 3. Number of foreign victims in the years 32®06.
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In the discussed period there were 1,834 victimgistered, with 289
(508 persons)of them being citizens of 12 states. Only 16 vistiopame from outside of
Europe (Vietnam, Sri Lanka, Mongolia, Costa Rica).

Victims from the West of Europe as well as from minie¢s of the Visegrad Gro;p
(Czech Republic, Hungary and Slovakia), which, Ik&and, play the role of a significant
European transit country, have not been countedegards victims coming from the Baltic
states those coming from Estonia have not beentedun

To supplement the data included in Table 3, it &hdne noted that in 2005 there
were 37 victims revealed (34 Ukrainian and Belamsivomen), and in 2006 this number
increased to 47 (25 Ukrainians, 18 Belarusian, h&uans, one Moldovian and one Russian,
all of them being women).

Among 751 victims registered in the years 2002-2@0®y 60 (7.99%) were below
15 years of age. Since 2003, the number of sudimdadias been significantly reducing. In
2005, there were no victims of such features remgst, yet in 2006 there were 19 victims, and
this number is similar to those recorded in 2002 2003.

Number of victims
Supported
Protected b
Year Below 15 years of age by the Police “La St?/ada"
Foundation®

2002 18 11 11
2003 21 3 3
2004 2 2 6
2005 0 0 6
2006 19 0 10
Total 60 16 36

Table 4. Number of victims.
Note: In 2005, 10 victims aged 16-17 were revealed.

In the discussed period, the Police provided ptmedo 16 victims (2.13%) while
“La Strada” Foundation supported 36 victims (4.78%jand it implies that majority of
victims did not make use of available help andgrtion given by the state. In addition, since
2002 the number of persons protected by the Pblsedropped. In the two last years (2005,
2006) no victim did decide to seek such protection.

29 According to the data of the “La Strada”, the Fdation provided protection to 224 victims (incluglin
147 Polish women) in 2005, 230 victims (includir@B1Polish women) in 2006 and to 276 victims (inahgd
200 Polish women) in 2007.

% Victims can enjoy protection of the police andetalupport from “La Strada” simultaneously, and ikavhy
they are counted twice in the statistics.
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Number of cases where
Article 316 (3) of the Code of Penal
Procedure was applied
Number of
Year
cases

2001 8
2002 13
2003 16
2004 10
2005 10
2006 0
Total 57

Table 5. Number of cases where Article 316 (ZhefCode of Penal Procedure was applied.

In 2001-2005 the provision of Article 316 (3) oktiCode of Penal Procedtitavas
applied in 57 cases; most often it was appliedd@32(16 times) while in 2006 it was not
applied at all. In the years 2004-2005, the disediggrovision was applied in the same
number of cases.

Number of accused foreigners
(according to citizenship)

Year | Bulgaria | Ukraine | Turkey | Albania | Spain | Germany | Vietnam | Russia| Romania | Total
2001 [ 16 - 3 1 1 - - - - 21
2002 7 3 - - - - - - - 10
2003 7 21 - - - 1 1 1 - 31
2004 5 - 1 - - - 3 - 1 10
2005 | 2 - - - - 2 - - - 4
2006 | 4 2 - - - - - - - 6
Total

in

the
yoars | 4 26 4 1 1 3 4 1 1 82
2001
2006

Table 6. Number of accused foreigners (accordirgtivenship).
Note: In addition, a person with two citizenships — Bloland Belgian — was accused in 2005.
Statistics-wise this person was counted as a Paoilizien.

In the years 2001-2006, Polish public prosecutoffices accuse®62 persons
of which 82 were foreigners (citizens of9 state$, having a share of 22.65% in the tatal
number of the accused. It means thaPoland, crimes of trafficking in human beings ae
committed mainly by Poles. As regards the accused foreigners, the vast majoyt
consists of citizens of Bulgaria(50%) and Ukraine (31.71.%). Citizens of the Wegst
European states are rarely accused (4.88%).

31 This provision allows judges to examine a witnésgng preparatory proceedings if there is a chahaeit
won't be possible to hear him/her during a trialmtion for examination under this procedure mayduokged
by a party, a public prosecutor or other body catidg the proceedings.
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In the discussed period, foreigners were most adtmused in 2003 (31) and since
then the share of foreigners in the total numbeithef accused has been systematically
dropping. In 2005, the number of accused foreignas tenfold less than in 2003 (4).

Comparison of data concerning foreigners (bothvibems and the accused) shows
that the largest group of victims consists of eitig of Belarus while there were no such
persons accused in the examined period. Apart that citizens of Bulgaria and Ukraine are
among three largest ethnic groups as regards betlvittims (the largest one consists of
citizens of Belarus) and the accused (the thirdepla shared between citizens of Turkey and

Vietnam).

(3) Statistical data from courts of general jurisdction®?

Adults validly convicted according to the offence ad the sentencing
— the main offence of Article 204 (4) of the Pen&lode
Penalty Penalty
Number Penalty (_)f imprisonm_ent of_impriso_n_ment
Year o L without conditional | with conditional
of convictions of imprisonment . )
suspension suspension
of its execution of its execution
1998 6 6 2 4
1999 8 8 3 5
2000 4 4 2 2
2001 3 3 0 3
2002 3 3 1 2
2003 1 1 0 1
Total 25 25 8 17

Table 7. Adults validly convicted according to ttrane and the sentencing — the main offence otthet204 (4)

of the Penal Code.

Adults validly convicted according to the offence ad the sentencing
— the main offence of Article 253 (1) of the Pen&lode
Penalty Penalty
Number Penalty c_)f imprisom_’r!ent of_impriso_n_ment
Year o . . without conditional | with conditional
of convictions of imprisonment . :
suspension suspension
of its execution of its execution
1998 2 2 1 1
1999 2 2 2 0
2000 3 3 3 0
2001 7 6 6 1
2002 20 20 15 5
2003 5 5 4 1
Total 39 38 31 7

Table 8. Adults validly convicted according to ttrame and the sentencing — the main offence otthert253 (1)

% Tables 7-8 were based on data from the StatiBégmrtment at the Ministry of Justice.

58

of the Penal Code.

TRAFFICKING IN HUMAN BEINGS IN POLAND




Persons convicted for trafficking in human beings regardless of the legal
qualification of the act, constitute a small gramong all the convictedin the years 1998-
2003, Polish courts validly convicted 64 persons tamprisonment while granting
conditional suspension of execution of the penat4 persons.

Three out of four convictions adjudicated underiddet 204 (4) of the Penal Code
were accompanied by conditional suspension of detof the penalty. On the other hand,
when sentencing under Article 253 (1) of the Pédatle courts were more restrictive and
tended to inflict the punishment of imprisonmentthwut conditional suspension of its
execution.

The number of persons validly convicted under Ae8c204 (4) and 253 (1) of the
Penal Code should be treated as an important iafioomon the effectiveness of prosecution
and punishment of the people responsible for thfiig in human beings. There can be no
doubt that trafficking in human beings is a crinipeactice that is common in Poland, yet the
number of persons who have been convicted doeseeot to prove it.

(4) Map of the crime locationg®

Districts of the National Criminal Register in which validly convicted adults committed
prohibited acts
according to the offence and the sentencing
— the main offence (Articles 204 (4) and 253 (1) tie Penal Code)
Year | Legal qualification Num_b er Area — voivodeships
of convictions

Article 204 (4) 6 3 — Katowickie, 1 — Gorzowskie, 1 — Wroctawskie,
1998 of the Penal Code 1 — Zielonogorskie

Article 253 (1) 2 1 — Bielskie, 1 — abroad

of the Penal Code

Article 204 (4) 8 3 — Lubuskie, 2 — Podlaskie, 1 — Dathskie,
1999 of the Penal Code 1 — Opolskie, 1 — Zachodniopomorskie

Article 253 (1) 2 2 — Matopolskie

of the Penal Code

Article 204 (4) 2 — Lubuskie, 1 — Dolribaskie, 1 -Swictokrzyskie

4

2000 of t_he Penal Code _ _ _

Article 253 (1) 3 1 - Dolnalaskie, 1 — Lubelskie, 1 — Lubuskie

of the Penal Code

Article 204 (4) 3 2 — Wielkopolskie, 1 — Lubuskie
2001 of t_he Penal Code _ -

Article 253 (1) 7 3 — Lubuskie, 3 — Mazowieckie,

of the Penal Code 1 — Zachodniopomorskie

Table 9. Districts of the National Criminal Regrsite which validly convicted adults committed prbited acts
according to the offence and the sentencing — thi@ offence (Articles 204 (4) and 253 (1) of then&eCode).

Analysis of the data concerning locations in whaimes of trafficking in human
beings were committed demonstrates timthe years 1998-2001 nearly one third of
convictions were sentenced in Lubuskie voivodeshi@ut of all 35 convictions precisely 10

% Table 9 was based on data from the Statistics frpat at the Ministry of Justice.
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were sentenced by courts seated in this voivodegtoprts seated in the voivoideships of:
Mazowieckie, Dolnélaskie and (former) Katowickie convicted perpetratas human
trafficking three times. The relatively high numbef convictions sentenced in Lubuskie
voivodeship demonstrates that this is the areahiclwcrimes of trafficking in human beings
are committed most often.

(5) Practices associated with trafficking in humarbeings*

The crime of trafficking in human beings is closedyated to other crimes (e.g. to
illegal crossings of the border) as well as to ptractices that are not recognised as crimes
(e.g. to prostitution). The presented statistiegsoa be directly related to trafficking in human
beings as there is no rule that each detected afaf@mced prostitution or exploitation of
prostitution of others is related to trafficking miman beings. It can only be speculated that
some of those crimes are related to those caseaffi€king in human beings that have not
been officially revealed.

Offences related to trafficking in human beings
Number of confirmed crimes
Sexual Exploitation Exploitation

exploitation of Forcing others of prostitution of prostitution

Year dependent persons into prostitution of other of minors
(Article 199 (Article 203) (Article 204 (1) (Article 204 (3)
of the Penal Code) and (2) of the Penal Code)
of the Penal Code)

1998 n/a 7 44 3
1999 52 24 156 20
2000 89 26 168 30
2001 107 48 436 43
2002 139 63 317 45
2003 64 47 250 34
2004 225 46 376 43
2005 54 35 422 59
2006 70 42 205 29
Total 800 338 2374 306

Table 10. Offences related to trafficking in hunteaings.

The number of all detected crimes related tdat least in theoryjrafficking in

human beings is each year evidently higher than th@umber of detected human
trafficking crimes. It is possible that among the crimes that havenhbgassified as referred
to in Articles 199, 203 and 204 (1) and (2), aslwsl 204 (3) of the Penal Code there are
crimes that should have been classified as reféor@dArticle 253 of the Penal Code.

% Tables 10-11 were based on the data availableeowébpage of the Central Police Headquarters.
http://www.policja.pl/portal/pol/23/503http://www.policja.pl/portal/pol/23/507/
http://www.policja.pl/portal/pol/23/508/http://www.policja.pl/portal/pol/31/571/
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lllegal crossing of the border
Number of offences

Year (Article 264
of the Penal Code)

1998 n/a

1999 229

2000 346

2001 290

2002 225

2003 311

2004 254

2005 176

2006 111

Total 1942

Table 11. lllegal crossing of the border.

There can be no doubt that illegal crossing oflibeder is linked to trafficking in
human beings, particularly when it comes to hunnaffitking in the trans-border aspect. It is
the very reason for the supposition that amonggpesrgvho cross the border illegally there are
undetected victims of human trafficking.

For the purpose of supplementing the data includéhble 11, it should be added
that there were 6 detected crimes of enablingolititing others to stay in the territory of the
Republic of Poland (Article 264%)in 2005.

The data concerning the period 1998-2005 are ckladethe previous regulation,
which considered every crossing of the border toaistituted a breach of the provisions of
the Act on the Protection of the State Border asffance.Since 24 August 2005, it is an
offence to cross the border in defiance of the prasions of the Act with use of violence
threat, deceit or while cooperating with other persns (Article 264 (2) of the Penal Code),
as well as to facilitate others to cross the bordesf the Republic of Poland in defiance of
the law (Article 264 (3) of the Penal Cod8)

It seems that thémitition of the offence of illegal crossing of he border to the
previously qualified typeswill make this crime even more connected with human
trafficking . At present, it is not an offence to cross thedboaccidentally or unwillingly. On
the other hand, it is illegal to cross the bordbewe there are more than one person involved,
or with the use of violence, threat or deceit, tisatvith the measures accompanying human
trafficking.

% http://www.policja.pl/portal/pol/31/572/

% The Act of 22 April 2005 on Amending the Act oretBorder Guard and Other Acts (Dz. U. 2005 No. 90,
item 757) repealed Article 264 (1) of the Penal €wadhile moving the basic type of the crime involyiiegal
crossing of the state border to the Code of Peftgres (current Article 49a).
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lllegal work by foreigners

Number
Year

of cases
2002 2,080
2003 2,711
2004 1,795
2005 1,680
2006 1,718
Total 9,984

Table 12. lllegal work by foreigners.

One of the forms of trafficking in human beingseit in Poland lacking detailed
statistical description, is forced labour. The [Bmgor's Office and the Border Guard list
only one case in which forced labour was involvikdseems that victims of that practice
should be looked for among foreigners who workgelly. However, there is no indication
about how many of illegal labourers have been fibtocework.

In the years 2003-2006, the services tasked witiirabof employment legality
detected 9,984 cases of illegal work by foreigriémlmost 48% of those were detected in
the years 2002-2003, while in the years 2004-20@6 riumber of the mentioned cases
reached the similar value.

lllegal work by foreigners was detected mainlyhe following three voivodeships:
Lubelskie, Podlaskie and Mazowieckie. A vast majodf foreigners working illegally are
citizens of Ukraine. Ethnic groups of Belarusiamjlgarians and Armenians are also
numerous.

(6) Conclusions
(a) Conclusions with regard to the scale of trafiking in human beings in Poland

The statistical data presented by governmentabaitis vary significantly from the
estimates provided by international and non-govemtal organisations. There is no sense in
debating over which source of data is more accuaatéo the real scale of the crime in
question.

The official data imply that during the last three years, the scale of trafficking
in human beings has stabilisedThe numbers of detected crimes, conducted praoged
filed charged sheets and victims are variablesithtite discussed period reach values similar
to or lower than those recorded in the previous.yea

There were nearly 100 victims and 40 perpetratetealed in 2004 and 2005. The
victims were of Polish, Belarusian, Bulgarian arktainian origin whereas perpetrators — of
Polish, Bulgarian and Ukrainian origin. During tkosvo years, only two person under
15 years of age were hurt by that crime.

%" Table 12 was based o#biorcze wyniki dziataln@i sheb kontroli legalndci zatrudnienia w 2004 roku
[Collective results of the activities of servicemating with employment legality, 2004he Ministry of Economy
and Labour, the Department of Labour Market, Warddarch 2005, p. 26,
(http://www.praca.gov.pl/files/20050428104503.dokpntrola Legalndci Zatrudnienia 2006 r. [Control of
employment legality, 20061the Ministry of Labour and Social Policy, the Repnent of Labour Market,
Warsaw, March 2007, p. 28, (http://rop.sejm.go¥.pild/opracowania/pdf/raportklz.pdf)
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Polish victims of trafficking in human beings wadentified in Belgium, Greece,
the Netherlands, Germany and Switzerland. In edt¢hese countries, except for Germany,
Polish citizens were a marginal group among alMbems detected domestically.

(b) Conclusions in regard to the available statigts

Significant flaws of the available statistics comteg human trafficking include:

» Lack of data as to the number of victims of hunraffitking in court statistics,

* No isolation of an additional statistical variablea victim’s gender,

* No isolation of a victim’s nationality in court apalice statistics,

» Lack of information concerning trafficking in humaeings in Poland,

e Lack of information concerning assessed materialsgachieved by perpetrators of
trafficking in human beings,

* No possibility to compare data recorded in difféneeriods,

* Collective nature of some information (there arewvatues for particular years in
multiyear periods),

* No public access to some data (incomplete dataubligations and on web pages
make this access harder),

» Significant delay in presentation of data by lavioecement and judicial bodies (data
concerning a given year are seldom presented ifirgtguarter of the next year),

* Lack of thorough analysis of statistical data armmanprehensive studies of files
concerning cases connected to human trafficking.

The listed comments regarding the statistics pegpdoy state authorities clearly
indicate that the government of the Republic ofaRdIfaces numerous tasks belonging to the
discussed scope, and that those tasks need tortoenped in order to make the statistics
complete and accurate while aiming at the highessiple rate of comparability.

[ll. STATISTICAL DATA CONCERNING POLISH VICTIMS OF TRAFFICKING
IN HUMAN BEINGS IN THE YEARS 2003-2005 IN SELECTED STATES OF
EUROPE

(1) Introduction

Poland is a country of destination, of transit aridorigin as regards victims of
trafficking in human beings. This is the countrg@sition in the global system of that crime.
The role of a country of origin means that Poligizens fall victim to trafficking in human
beings (in its different forms). As there is a tendy thatvictims of human trafficking
move from less developed countries to higher develed ones, Polish citizens fall victim
to human trafficking in the Western European counties whereas in Poland the same is
true in regard to citizens of the Central Eastern Eirope states As regards Polish citizens
who fall victim to trafficking in human beings, approximate border dividing a country of
origin from a country of destination can be drawong the Oder and the Lusatian Neisse.

As a majority of the states do not keep records owictims of crimes (not only of
the human trafficking crimeyjot to mention statistics concerning the nationalit of the
victims, the most valuable data are those acquirediuring preparatory proceedings
conducted by the police or the prosecutor’s officegperating in particular states In order
to supplement this report, data provided by nonegawiental organisations have been included.
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According to the statistics from NGOs, the numbkriotims is in every country
higher than the adequate record provided by stathodties. The reasons for this are
multifold. Non-governmental organisations reach\totims more often and more effectively
than state agencies. They keep in contact witlvittens, who as far as the state is concerned
are not the aggrieved, and this is because staliesbave no knowledge of victimisation of
such persons. Victims have no confidence in lavoreeiment and judicial bodies, and that is
why they provide them with little information. Nagevernmental organisations are regarded
by victims of trafficking as trustworthy and disete Victims are aware that information
provided by them will not be used without their iwiedge.

The state records the number of victims of humaffitking that is based on
calculations performed by its agencies, whereasgomernmental organisations keep track of
the number of victims by directly contacting thenddistening to their relations about other
victims. The state’s statistics clearly underestimate the ed scale of the crime whereas
non-governmental organisations’ statistics, if theyare based on estimations, might
overvalue that extent®

The following part includes comparisons of statetidata concerning victims of
trafficking in human beings of Polish nationality selected Western European countries —
Belgium, Greece, the Netherlands, Germany and Sulatizd.

% M. Wisniewski, Statystyki dotyeze handlu ludmi — préba oceny [Statistical data on trafficking hiuman
beings. An attempt at assessmehtip://www.handelludzmi.uw.edu.pl
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BELGIUM

Belgium is an important destination country fortwits of trafficking in human
beings, mainly because of its geographical locadimh proximity of both the Netherlands and
Germany. Citizens of Poland who have fallen victihuman trafficking come to big cities,
such as Brussels or Antwerp. Information provideg Belgian non-governmental
organisationsHagasain BrusselsPayoke in Antwerp andSurya in Liege) imply that the
number of Polish victims is marginal, however tisisrue only when concerning persons who
have been assisted by the above mentioned organisit

Citizens of Nigeria, China, Romania, Bulgaria antdahia are the most numerous
ethnic groups benefiting from assistance provideddtims of trafficking in human beings.

Victims of trafficking in human beings in Belgium
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400+

2001

0_

2003 2004 2005

8 Number of victims
O Number of victims covered by the assistance programme

B Number of victims of Polish nationality

% According to the order issued jointly by the Minjsof Justice, the Ministry of Interior, the Minig of
Employment and Labour, the Ministry of Social Aflaand Public Employment to the Immigration Offitieg
Police and the Social Inspectorate, only thoseettoganisations were recognised as providing slxsiia
assistance to victims of trafficking in human bangee: B. MoensPolityka zwalczania handlu Idchi
w Belgii — podejcie kompleksowe [Politics of fighting human trafitg in Belgium] (in:) Handel ludmi.
Zapobieganie isciganie [Trafficking in human beings. Preventiondaprosecution] Z. Lasocik (ed.), the
Human Rights Studies Centre, the Department of @dlogy and Criminal Policy, the Institute of Crime
Prevention and Rehabilitation, University of Warsaarsaw 2006, p. 422.
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Victims of trafficking in human beings in Belgium
(data from non-governmental organisations)

Number Number of victims

of victims covered by the assistance Percentage share
Year assisted by programme of

noonr-gionﬁ;?ir(;‘r?;tal Total Polish citizens el

1999 235 96 2 2.08
2000 364 152 1 0.66
2001 468 140 3 2.14
2002 393 147 2 1.36
2003 667 175 4 2.28
2004 586 144 1 0.69
2005** 112 - - -
Total 2.825 854 13 0,15

Table 13. Victims of trafficking in human beingsBelgium (data from non-organisational organisat)dh
* Assistance provided by authorised organisati®@gasa, Payoke and Surya.
** Data covering the period until July 2005.

GREECE

From 2003 to the end of June 2006, the Greek Poledified 459 victims in cases
involving human trafficking (Articles 323a and 3% the Greek Penal Code). Only two
victims held Polish citizenship, and they did radtd any institutional assistance provided by
the Police or non-governmental organisations.

Russian and Romanian citizens are the most numegoosp of victims of
trafficking in human beings in Greece.

Victims of trafficking in human beings in Greece
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O Number of victims B Number of victims of Polish nationality

40 Centre for Equal Opportunities and Opposition @ciBm (CEDOR)Annual Report: Belgian Policy on
Trafficking in and Smuggling of Human Beings: Shesland Lights Brussels, November 2005, p. 46-47,
http://www.diversiteit.be/NR/rdonlyres/4ADCB2177-A32139D-A81B-
B45FE7BAE244/0/05_reporttrafficking.pdf
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Victims of trafficking in human beings in Greece
(data from the Greek Police)

Number of victims
Year Number of victims holding
Polish citizenship

Percentage share
of Polish victims

2003 93 - -
2004 181 1 0.55
2005 137 - -
2006* 48 1 2.08
Total 459 2 0.44

Table 14. Victims of trafficking in human beings@reece (data from the Greek Politk).
O Data covering the period before 30 June 2006.

THE NETHERLANDS

As prostitution is legal in the Netherlands, thiguctry is a perfect place for
perpetretors of human trafficking to bring in youngmen who are victims of this crime. It is
the very reason why the country has become the mpsirtant destination for victims of this
crime.

In the beginning of the 1990s, the Polish Feminfssociation Polskie
Stowarzyszenie Feministyczne — PStarted to receive early information on traffiodiin
Polish women from the Dutch Foundation Against flcking of Women Gtichting Tegen
Vrouwenhandel — STV

Data covering the period 2000-2003, gathered by Nla¢éional Rapporteur on
Trafficking in Human Beings, indicate that the nwenlof Polish victims was relatively low.
The data from STV and IKP-Snformatie Knooppunt Politie Systeemthe information
system of the Polic&) concern persons being probable victims of humaiffitking, and that
iIs why they list a greater number of victims of iBlolnationality than the statistics from the
Public Prosecutor’s Office.

Among victims of trafficking in human beings in thetherlands there are mainly
citizens of that country, and as regards foreigndre most numerous ethnic groups are
citizens of Bulgaria, Romania and Nigeria.

“ http://www.ydt.gr/main/Section.jsp?SectionID=134&R8nguagelD=1

42T, Oleszczuk, S. Buchowsk8yndrom pretty women [Pretty women syndrartia]) Pierwszy rok La Strady
[La Strada’s first year]. Rezultaty pierwszego wpie Wschodniej i Centralnej Programu Prewencjindéu
Kobietami [Results of the first in Central-EastéEnrope Programme of Prevention of Trafficking inriém),
Warsaw September 1996, p. 24 (photocopy).

43 |dentification is done by a police officer withetluse of a questionnaire designed to assist iproess. Every
positive answer to a question from the questioenigiassigned to a certain score. If the totalesaomounts to at
least 10, a given person is registered with theesysis a potential victim of human trafficking.
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Victims of trafficking in human beings in the Nethe rlands
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Victims of trafficking in human beings in the Nethelands
(data from STV)

Number of victims

Year Number of victims holding Percentagg ;hare

: " . of Polish victims

Polish citizenship

2000 341 12 3.52

2001 284 4 1.41

2002 343 9 2.62

2003 257 3 1.17

Total 1,225 28 2.29

Table 15 Victims of trafficking in human beingstire Netherlands (data from ST%).

Victims of trafficking in human beings in the Nethelands
(data from IKP-S)

Number of victims Percentage share
Year Number of victims holding rage s
: o . of Polish victims
Polish citizenship
2002 371 22 5.93
2003 153 4 2.61
Total 524 26 4,96

Table 16 Victims of trafficking in human beingstire Netherlands (data from IKP-8).

44 Dutch National Rapporteur on THBrafficking in Human Beings — Supplementary figufesurth report of
the Dutch National Rapporteufhe Hague: Bureau NRM, October 2005, p. 4.
http://rechten.uvt.nl/victimology/national/NL-NRMIgels4.pdf

“ Ibid, p. 6.
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Victims of trafficking in human beings in the Nethelands
(data from the Public Prosecutor’s Office)

Number of victims Percentage share
Year Number of victims holding . s
. " . of Polish victims
Polish citizenship
2000 91 3 3.30
2001 186 1 0.54
2002 258 7 2.71
2003 155 3 1.94
Total 690 14 2.03

Table 17. Victims of trafficking in human beingsthe Netherlands (data from the Public Prosecu®ffie).*®

GERMANY

Germany is one of the primary European countriedestination for victims of human
trafficking and, at the same time, the main desitnmaplace for Polish victims of human
trafficking who find themselves in brothels in egisuch as Berlin, Hamburg or Dusseldorf.

Among victims of human trafficking in Germany them@ mainly citizens of Russia,
and others include citizens of Ukraine, Belarushliania, Latvia, Bulgaria, Romania.

Since 1999, the Federal Criminal OfficBufideskriminalamt — BKAhas been
publishing reports on human trafficking in Germamyese reports allow for monitoring of
the number and the nationality of victims. Sinc@@Qhe number of victims of trafficking in
human beings holding Polish citizenship has amaltdel00 each year. In addition, since
2003 a distinct decrease tendency has been nothk®dhe total number of victims of
trafficking is decreasing, so is the number of imst of Polish nationality, and a decrease in
percentage share of Polish victims among all vistioi human trafficking in Germany
follows. It is worthy of mention that in the yed604-2005, the two latter variables reached
the lowest values in the entire discussed period.

Victims of trafficking in human beings in Germany

14001
12001
10001
800+
600
400+
2001
04

2003 2004 2005

O Number of victims B Number of victims of Polish nationality

“% Ibid, p. 21.
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Victims of trafficking in human beings in Germany
(data fromBundeskriminalamt

Number of victims Percentage share
Year Number of victims holding f Polish victims

Polish citizenship 0
1999 801 115 14.4
2000 926 74 8.0
2001 087 84 8.5
2002 811 82 10.1
2003 1.235 91 7.4
2004 972 56 5.8
2005 642 36 5.6
Total 5.139 538 9.55

Table 18. Victims of trafficking in human beings@ermany (data frorBundeskriminalant*’

SWITZERLAND

The Swiss Police does not provide in its yearlyorep any detailed information
concerning the number of victims of human trafficki instead relying on estimates from
IOM, which indicate that 200 thousand persons ¥aitim to human trafficking in Europe
each yeaf® In the years 1997-2000, 122 victims were idertifie cases involving the human
trafficking crime (Article 196 of the StGB).

Victims of trafficking in human beings in Switzerla nd

40+
351
301 36
251
20+
157
101
5-
0_

29 27

NN NN

1997 1998 1999 2000

@ Number of victims

4" Bundeskriminalamt, Lagebild Menschenhandel 200G, fttp://www.bka.de/lageberichte/mh/2000/mh2060.p
Bundeskriminalamt, Lagebild Menschenhandel 2008, pttp://www.bka.de/lageberichte/mh/2001/mh206f;.p
Bundeskriminalamt, Lagebild Menschenhandel 20083, pttp://www.bka.de/lageberichte/mh/2002/mh2068.p
Bundeskriminalamt, Lagebild Menschenhandel 2003, pitp://www.bka.de/lageberichte/mh/2003/mh2068.p
Bundeskriminalamt, Lagebild Menschenhandel 2009, pttp://www.bka.de/lageberichte/mh/2004/mh2064.p
Bundeskriminalamt, Lagebild Menschenhandel 2005ess$efreie Kurzfassung, p. 5,
http://www.bka.de/lageberichte/mh/2005/mh2005; pdf

“8 Bundesamtes Fur Poliz&8egricht Innere Sicherheit der Schweiz 200y 2006, p. 61,
http://Mmww.fedpol.admin.ch/etc/medialib/data/sidtesbericht innere_sicherheit.Par.0038.File.tmBf812005_d.pdf
“9In March 2006 this provision was repealed, andoasow trafficking in human being is penalised and
Article 182 of StGB.
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Victims of trafficking in human beings
in Switzerland
(data fromBundesamt fur Polizgi

Year Number of victims
1997 20

1998 36

1999 29

2000 37

Total 122

Table 19. Victims of trafficking in human beings igserland (data fronBundesamt fiir Polizet°

Data concerning the nationality of victims of treking in women in 2005 are
provided by FIZ Fraueninformationzentrujn- the most important Swiss non-governmental
organisation involved in supporting female victiofghis crime, however in this case the data
concern only victims who were contacted by FIZ.the years 2003-2004 FIZ listed only
particular continents from which the victims carather than their countries of origin.

Victims of trafficking in human beings in Switzerland
(assisted by F12)

Number Number of victims Percentage share
Year - from the Eastern Europe* . s
of victims . — of Polish victims
Total Polish citizens
2003 81 30 n/a** -
2004 85 23 n/a -
2005 116 32 3 9.37
Total 282 85 3 -

Table 20. Victims of trafficking in human beingsSwitzerland (assisted by FI2Y.

* This category (the Eastern Europe) includedaass FIZ is concerned, the following countriegsBia and
Herzegovina, Bulgaria, the Czech Republic, LithaanMoldova, Poland, Russia, Romania, Serbia,
Slovakia, Ukraine, Hungary as well as Kosovo.

** Data from the period until 2005.

*0 Bundesamtes Fur Poliz&8egricht Innere Sicherheit der Schwéi202, July 2003, p. 72,

http://www.fedpol.admin.ch/etc/medialib/data/sidet/bericht_innere_sicherheit.Par.0004.File.tm882002
leicht_d.pdf Bundesamt fur JustizMenschenhandel in der Schweiz. Bericht der inteadementalen

Arbeitsgruppe Menschenhandel an das Eidgendssisatie — und PolizeidepartemgeBern, September 2001, p. 18,

http://www.fedpol.admin.ch/etc/medialib/data/kriralitaet/gesetzgebung/menschenhandel. Par.000 7niplbé
r-menschenhandel-d.pdf

*L F1Z, Jahresbericht 2003Zurich, p. 6 and 7,
http://www.fiz-info.ch/dt/publikationen/FIZ%20Jatsteericht%2003. pdf
FlZ, Jahresberich004, Zurich, p. 8 and 10,
http://www.fiz-info.ch/dt/publikationen/FIZ%20Jatsteericht%2004. pdf
Flz, Jahresbericht 200%2urich, p. 6 and 7, http://www.fiz-
info.ch/dt/publikationen/FIZ%20Jahresbericht%2005.p
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SUMMARY

The presented information concerning victims officking in human beings taking
place in selected countries of the Western and®outEurope has been compiled from
various sources (i.e., data from the Police, thélipuprosecutor’'s office and non-
governmental organisations), and therefore it dussrepresent the scale of the crime in a
complex manner. Thus, it is impossible to compamiqular statistics. Moreover, this study
includes only the data that refer to persons reisegnas victims of trafficking in human
beings. As it was demonstrated before, due to d¢etion between trafficking in human
beings and such crimes as illegal crossing of tirddr as well as prostitution, the presented
picture may vary significantly from the real sitigait In addition, it should be assumed that,
especially in this case, the number of undetectides involving human trafficking is high.
The percentage share of victims of Polish natibywalmong all victims of human trafficking
varies from one European country to another. Mbsiggrieved persons of Polish nationality
(nearly 10%) took assistance from the largest rmreghnmental organisation in Switzerland.
Nevertheless, behind every per cent there is a huragedy.
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OPERATION “TERRA PROMESSA” "

In Italy , from longer period of time exists the phenomenonealying on exploitation
of the labour force in agricultural branch, which —in fact —is a form of modern slavery
It is confirmed that Polish citizens become the viens of that criminal activity very often.

o - e
NEWSPAPER AND INTERNET
ADVERTISEMENT
: DIRECT
= GAZETA WYBORCZA
-~ = ANONSE

LINKS

= DZIENNIK POLSKI

= DZIENNIK KUJAWSKI

* TYGODNIK OSTROLEKA
= ECHO DNIA

“Prepared in the Central Team for Combating andéPtteng Trafficking in Human Beings (Criminal Bureaf

the General Headquarters of Police).
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The main reason of that situation is
the lack of labour force in lItaly itself
(especially in the southern region of the
country — Apulia) and the growing wave of
earning immigration caused by the collapse
of “iron curtain” and EU enlargement.
Immigrants for the purpose of improve
their economic situation decide often to
work for small amount of money even in
terrible, humiliating conditions what is
frequently used by organised crime groups,
operating at the territory of Poland and
Italy.

The victims living in tough
conditions in the countries of origin are
allured to ltaly (by promises of well-paid
job in good terms presented in
advertisements), where by threats and
violence they are forced to work in
extremely poor conditions, without
minimal standards guaranteed by Italian
law.

From the half of 2005, the Polish
citizens have started to call for help and
support in return way to homeland to the
Polish honorary consul in Bari. According
to their words, they have come to work in
Italy, in the region of Apulia where,
instead of promised good labour conditions
and salary, they were forced to work
beyond their powers for no money or
symbolic payment. What is more, they
lived in conditions which were below
minimal, social standards. Due to the
number of people/Polish citizens applying
in Bari, the consul informed Polish and
Italian authorities about growing problem
and probability of Trafficking in Human
Beings for the purpose of labour
exploitation.

Meanwhile the Police units across
whole Poland have started to received
information from people harmed by above-
mentioned criminal activity. Based on their
testimonies, Police has processed
investigations of fraud (art. 286 of Polish
penal code) and of Trafficking in Human
Beings (art. 253 of Polish penal code and
art. 3 of “Palermo protocol”). Later on, all

cumulated by Central Police Headquarters
into one big case held and coordinated by

Voivodship  Police Headquarters in
Cracow.
At the same time, thanks to

information obtained from the Polish

honorary consul in Bari and notices from
Polish victims, the Italian side decided to
connect investigations held separately by
different Italian Police units into one. The

joint investigation has been held and
supervised by special unit ROS Carabinieri
from Rome and Central Unit to fight

against Trafficking in Human Beings from

Central Police Headquarters in Warsaw.

As a result of the combined
activities the transnational, organised
group, which dealt with trafficking of
Polish citizens in order to exploit their
labours in Apulia region, has been
identified. The existence of such
organisation has been verified by the result
of the analysis of victim reports to the
Police in Poland as well as to the Polish
Consulate in Bari and embassy in Rome,
which ROS Carabinieri and Polish Central
Unit to fight against THB has established a
useful collaboration with. It has been also
confirmed that in Poland existed criminal
structure responsible for recruiting victims
to so-called “labour camps” in Italy and the
connections’ net of the group that
consisted of individuals from Poland,
Ukraine, Algeria and Italy.

The on-going investigation has
allowed to establish in which way the
offenders/traffickers have carried on their
criminal businessnjodus operandof the
case).

“ Central Team for Combating Trafficking in Human

these investigations (over 300) have been Beings, Human Organs, Child Pornography and
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The cells of the group involved were as follows:
(1) the cell responsible for victims’ (3) the cell that dealt with logistic

recruitment through a deception and
attractive work offer. It was confirmed th
there was a close connection between
recruitment cell in Poland and the one that
organising work in Apulia. The recruite
offered the attractive and well-paid job

newspaper and Internet advertisement (nati
and local newspapers, e.g. “Gazeta Wyborc
“Dziennik Polski”, “Dziennik Kujawski”,
“Tygodnik Ostrotka”, www.anonse.pl, etc.
and by direct links with the future victims.

(2) the cell responsible for victims’ transfer
and collection of the payment for the
intermediation and journey. The victims he
been transferred from Poland to Italy by bu
by route via Czech Republic and Austria
route via Slovakia, Hungary and Slovenia.

accommodation and taking workers into
slavery and exploitation of their labour. in
Foggia province there has been an internatipnal
criminal ring which role was to organise
exploit the labour of persons that came from
Poland. They also took care of sorting of the
victims in labour camps. It is also begn
confirmed that illicit intermediation with th
Italian land owners took place — this thread of
the case is still clarified by Italian Police.

(4) the cell responsible for armed guardin
of the labour camps in order to avoid
escapes of the victims— the results o
investigation have confirmed that camps’
guards (calling themselves “proudigapg to
avoid above mentioned escapes and to break
any resistance used threats and physical
violence against workers. The victims have

been beaten (sometimes until they passed put),
hounded with dogs, punished by deprivation of

water or food even for few days etc. There fare
also justified suspicions of committing murders

against those of victims that stood against their
oppressors and did not allow on total

destruction of human dignity.
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Poland

The victims have been transferred
from Poland to Italy

by buses

by route via Czech Republic

and Austria

= % b orroute via Slovakia, Hungary
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After the coordination Polish — Italian meeting thecision of establishment both in
Poland and Italy so-calleanriirror investigations”in the area of Trafficking in Human Beings
has been taken.

CHARGES LAID UNDER ITALIAN LEGISLATION
(PALERMO ONU CONVENTIONS - 2000)
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OPERATIONAL POSSIBILITIES
PROVIDED BY ITALIAN LAW
IN COOPERATION WITH
FOREIGN LAW ENFORCENMENT AGENCY

CONTROLLED DELIVERY

g vy

. WIRE TAPPING (PHONE TAPPING AND ROOM-BUGGING)

Q‘m

UNDERCOVER ACTIVITIES WITH DELAY OF FORMAL ACTS
AND SIMULATED PURCHASE OF WEAPONS, DRUG, ASSET, ETC.

POSSIBILITY TO EMPLOY A THIRD PARTY DURING
SPECIAL OPERATIONS

. (INFORMANT, FOREIGN UNDERCOVER AGENT )

Moreover, it has been decided to
use of the European prosecutor’s
institution:. EUROJUST. Against of all
known offenders — both from Italian and
Polish side — the European Warrants of
Arrest issued by Prosecutor's Office in
Bari have been applied. The investigators
have used the THB definition included in

the so-called Palermo protocol
comprehensively. The common operation
has been called “Terra Promessa’
(Promised Lanyl

Above mentioned rhirror
investigations” in  the  operational

coordination of EUROPOL and legal

cooperation of EUROJUST led by Polish

Police and special unit ROS Carabinieri

from Rome against international crime

organisation have been directed on

obtaining of following goals:

o full operational surveillance in both
countries,

« analysis of thanodus operandand the
management of the organisation,

tactical surveillance of the labour
camps placed in ltaly,

* analysis of the operational information,

* preparation of the complex plan for the
purpose of the simultaneous operations
in both countries (Italy and Poland),

* liberation of the labour camps’ victims
and full neutralization of the
international criminal organisation.

In result of operation “Terra
Promessa” — started on 18.07.2006 at 2:00
a.m. both in Poland and Italy — as
requested by Prosecutor’'s Office in Bari,
more than 27 arrest warrants have been
issued for the members of the organisation
that was responsible of Trafficking in
Human Beings and enslavement. Some of
the arrest warrants have been notified in
Poland  through  “European  Arrest
Warrant”. The Police forces of both
countries liberated 113 victims of THB
kept as “slaves” at the labour camps in the
region of Apulia: these people were forced
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to work on the agriculture farms in the area

of Orta Nova, Foggia and Ceriniola.

At the moment, judicial and police
cooperation is aimed at analysing the
remaining reports:

* in Poland there are 600 more victims’
reports to be examined; among these,
one for rap&?

» drug trafficking and tobacco smuggling:
there are justified suspicions that the
offenders are involved in these kinds of
criminal activity,

* victims’ sexual exploitation,

* suspicious cases of death of polish
citizens, initially considered as cases of
suicide or accidental deaths.

%2 According to the statistical data from the
National Public Prosecutor's Office, in this case
two sheets charge were filed into a court in 2007
(24 persons were accused and 880 people were
identified as victims of trafficking in human
beings).
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NATIONAL PROGRAMME FOR COMBATING
AND PREVENTING
TRAFFICKING IN HUMAN BEINGS FOR 2007-2008

National Programme for Combating and Preventingfficking in Human Beings for
2007-2008 is a continuation of th&lational Programme for Combating and Preventing the
Trafficking in Human Beingapproved by the Council of Ministers on Septemisgr2003
andNational Programme Combating and Preventing Tréaffig in Human Beings for 2005-
2006approved by the Council of Ministers on April 2@05%. The programme wa$aborated
by the Committee for Combating and Preventing Tekiiig in Human Beinggstablished by
the regulation no 23 by the President of the CdwidViinisters of Poland o6 March 2004.

The need for such a programme arises from thethiattrafficking in human beings is
a dynamic phenomenon that undergoes constant chahige response to these changes are
new tasks described in the Programme. Moreovet,gdahe tasks described in the former
Programme needs continuation and part of the tagks not realized before the fixed
deadline.

Theaim of the Programme is to create conditions needeéffective combating and
prevention of trafficking in human beings in Poland

Programme Implementation needs participation and cooperation of many govemniai
administrative subjects and non-governmental omgdinns. The responsibility for
performing the tasks described in the Programnpaiion indicated subjects. Supervising of
the implementation of the Programme is given to @emmittee on Combating and
Preventing Trafficking in Human Beings. The deagllifor the tasks described in the
Programme is fixed for the end of 2008.

Programme Financing

The tasks ascribed to certain subjects shall lznfied within the scope of the budgets
they dispose of. Ministry of Interior and Adminition (MSWiA) for the implementation of
the tasks scheduled hbyational Programme for Combating and Preventing fiic&ing in
Human Beings for 2007-200&s secured in the 2007 national budget, on this lohghe
financial expenditures plan, financial means inagheunt of 200 000 PLN - § 4300 (included
in the financial plan of MSWIA — part 42 Interndfaars, section 754, Public safety and fire
protection chapter 75495, Remaining activities) nancial means in the amount of 150 000
PLN - 8§ 2810 Designated subsidy from the budget fiopancing or subsidizing tasks
commissioned to be implemented by foundations (ohetl in the financial plan of Budget
Department of MSWIA) — on 28.12.2006 an agreemeith the “La Strada” Foundation
against the Trafficking in Women for implementatiohthe Programme of Assistance and
Protection for Trafficked Persongas signed.

Moreover, the Ministry of Labour and Social Poli@yPiPS has secured in the 2007
budget financial means in the amount of 80 000 RPaNimplementation of the social aid
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personnel trainings within the scope of how totttha victim/witness of trafficking in human
beings (part 44 — Social security, section 750 ieukdiministration)

In the same time, it is not possible to define #meount of money needed for the
implementation of the Programme in 2008, but, du¢he existence of the defined tasks,
funds to cover the costs resulting from the Prognamwill be taken into account in the Polish
national budget project for 2008, in part 42 Ins@mnmatters within the framework of granted
initial amount for expenditures. Certain parts led programme, especially those concerning
problem study, information exchange, best practasesb trainings, may be financed from the
European Union programmes.

Part |
Preventive Actions, Phenomenon Studies

1.

Organization of the national conference on traffiokg in human beings.

First National Conference on Combating and Prevanfirafficking in Human Beings took
place in March 2006. The Conference gathered mamerts in this domain from public
administration institutions, non-governmental orgations and scientific circles from all
over the country. It resulted in recommendationgliag in works concerning implementation
of the National Programme. Moreover, the Conferesdée only forum of this kind allowing
for broad debate and exchange of experiences witl@rscope of the domain of trafficking in
human beings.

Responsibility for the implementation: Ministry lofterior and Administration.
Implementation deadline: Il quarter 2007, 1l qua&e08.

2.
Information campaign on trafficking in human being$or forced labour:

a/ addressed to those seeking work in the EU Menfbetes.

Revealing in 2006 numerous cases of Polish citizevistims of trafficking in human beings
for forced labour confirms the suppositions thatejag labour market restrictions
concerning access to their labour market by someM##nber States results in side effects
such as growth in illegal employment, includingfficking in human beings for forced
labour. There is a need for information campaigm@ssed to those seeking work in the EU
Member States aiming at raising awareness of tek af becoming a victim. In order to
implement this task, the organizational capabiditef MSWIA, MPIPS and MSZ (Ministry of
Foreign Affairs of the Republic of Poland) should made use of, as well as programs
concerning Polish citizens abroad being realizedthgse institutions should be benefited
from.

Establishing cooperation with mass media is neagssa

b/ addressed to those coming to Poland in ordecémmmence work.

Due to the progress of the process of opening RPddbour market to citizens from third
countries and incidents concerning cases of triiffig in human beings for forced labour in
Poland it is necessary to organize in Poland arormfation campaign addressed to those
coming to Poland in order to commence work (malgikyainian citizens) aiming at raising
awareness concerning the risk of becoming victihgafficking in human beings. In order to
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implement this task, the organizational capabiitef MSWIA, MPIPS and MSZ should be
made use of.

Responsibility for the implementation: Ministry ofterior and Administration, Ministry of
Labour and Social Policy, Ministry of Foreign Affsiof the Republic of Poland.
Implementation deadline: Il half 2007, Il half 2008

3.

Elaboration of the Il edition of the report on trdicking in human beings in Poland.

In the second quarter of 2007, the Report on Tekiffig in Human Beings concerning mainly
the period of 2003 — 2006 will be published. Due ttafficking in human beings
phenomenon’s dynamic nature and the need of canstpdating its description, it is
necessary to prepare regular publications of thipet on trafficking in human beings in
Poland, intended for those interested in the proble- representatives of public
administration, non-governmental organizationsestific institutions.

Responsibility for the implementation: Ministry bfterior and Administration, Ministry of
Justice of the Republic of Poland, Polish GeneddicB Headquarters (KGP), Polish Border
Guard General Headquarters, (KGSG) Ministry of Latend Social Policy, the State Labour
Inspection, Voivodship Offices, Voivodship Labourffi€es in cooperation with non-
governmental organizations and scientific centers.

Implementation deadline: Il half of 2008.

Task implementation requires continuation of thekngtarted in the framework of the former
National Programme, that is:

1. Elaboration of the methodology and scope of thepermanent gathering of
information on the phenomenon.

Responsibility for the implementation: Polish GexdPolice Headquarters, Polish Border
Guard General Headquarters, Ministry of Justicetltd Republic of Poland, State
Prosecutor’'s Office, in cooperation with non-goveaemtal organizations and scientific
centers.

2. Gathering of information and statistical data embling complex study of the problem
and better coordination of the research conductedyovarious centers and institutions.
Responsibility for the implementation: Polish GextdPolice Headquarters, Polish Border
Guard General Headquarters, Ministry of Justicetled Republic of Poland, State
Prosecutor’s Office, in cooperation with non-goveantal organizations.

4.
Content-related, organizational and financial supgo (depending on owned
budgetary means) of the trafficking in human being®search. Making use of
European Union programmes means designated to thesds.
Proper definition of the trafficking in human besngphenomenon in its various aspects
requires scientific study. The issues requiringenitgstudy are among others:
— the trafficking in human beings for forced worktine’s profile;
— the situation of the foreigners’ stray childrensgible victims of trafficking in human
- beings — legal conditions, factual circumstances;
— analysis of Polish courts’ judicial decisions camueg trafficking in human beings in
terms of securing victim’s rights;
— best practices in the scope of international ccaper of police concerning law
enforcement in the domain of trafficking in humanngs;
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Responsibility for the implementation: Institutiorepresented in the Committee.
Implementation deadline: constant task

5.

Organization of the celebrations of the human trafking victims’ day — June 11, 2007.
In the European Union Action Plan concerning hunteafficking adopted by the JHA
Council in December 2005 and modified in Decemb@d62the celebrations of Human
Trafficking Victims’ Dayl on June 11, 2007, was ided for. That is why this day
celebration’s scenario in Poland shall be preparaad implemented in cooperation with
mass media.

Responsibility for the implementation: Working Gpoaf the Committee — preparation of the
celebrations’ scenario, institutions constitutihg Committee — the celebrations’ organization.
Implementation deadline: June 2007

Part Il
Changes in the Leqgislation

1.

Preparation and introducing into the penal code néw regulations concerning
trafficking in human beings.

In the framework of the implementation of the 26906 National Programme the National
Institute of Justice2 has performed an analysighef Polish courts’ judicial decisions on
cases concerning human trafficking in terms ofrtkenformity with definition of trafficking
in human beings included in the Protocol on preiemtsuppression and punishment of
trafficking in persons, especially women and claldrFrom this analysis it results that Polish
courts’ judicial decisions are not always in confoty with the letter and spirit of law and
definition of the human trafficking included in tReotocol. Elaboration and introducing of
such a definition into the article 115 of the pemalde aims at standardization of the
interpretation of the article 253 81 of the penatle.

Introducing into Polish law human trafficking inmeection with the projected punishability
of preparation for the offence of trafficking in rhan beings will constitute a factor of
improvement of efficiency in combating this typerohes.

Responsibility for the implementation: Ministry @distice of the Republic of Poland.
Implementation deadline: | quarter of 2008

2.

Polish law analysis in terms of efficacy of law ewtement in the trafficking

in human beings for forced work.

The indications concerning cases of traffickinghiman beings for forced labour are more
and more frequent. Only one such indication wageslio penal procedure. An analysis of
the state of law in order to identify regulationencerning human trafficking and disclosing
potential loopholes that obstruct penal proceduseréquested. Due to escalation of the
human trafficking for enforced labour incidence Burope, experts call our attention to
inadequacy of the regulations of international arational law concerning forced labour. It
is highly probable that such a situation is alsoetfor Poland.

Responsibility for the implementation: Ministry ofterior and Administration, Ministry of
Justice of the Republic of Poland, Ministry of Lab@and Social Policy.

Implementation deadline: Il quarter of 2007
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Part Il
Activities Efficacy Improvement

Coordination

1.

Improvement of the of coordination mechanism of agties of the police

and border guard concerning combating human trafking.

In September 2006 the Central Committee for Comyafirafficking in Human Beings was
created in Polish General Police Headquarters. Ghoators for human trafficking were
designated in provincial police headquarters; immsoof the headquarters permanent teams
were established. Promptly, establishing of thangaesulted in the increase of detected
cases of human trafficking. It is necessary to @germanent teams for trafficking in human
beings in all provincial police headquarters, andnAapermanent coordinators in Border
Guard departments.

Responsibility for the implementation: Polish GextéPolice Headquarters, Border Guard
General Headquatrters.

Implementation deadline: Il quarter of 2007

2.

Specialized training for coordinators and team meetb in provincial police
headquarters and coordinators in border guard depaents.

In September 2006, in provincial Police headquatenordinators for combating trafficking
in human beings were appointed. It is necessargrépare them for fulfilling their duties
properly via training covering the domain of lawsyghology, rules governing cooperation
among institutions and international cooperation.

Responsibility for the implementation: Working Gpou- preparation of the training
programme, Committee for Trafficking in Human Ban®PM MSWIA, KGP, KGSG,
MPIPS — organization of the training.

Implementation deadline: Il quarter of 2007

International Cooperation

3.

Appointing of Joint Investigation Team for Traffickhg in Human Beings.

Joint Investigation Teams are a subtle form of rimé#ional cooperation for investigating
organized crime in the European Union, this formpisvided for in the Polish law. It is
advisable to verify its practical application fonvestigating crime in trafficking in human
beings. Gained experience might be of practicalfosdurther improvement of international
cooperation methods.

Responsibility for the implementation: Polish Getétolice Headquarters.

Implementation deadline: task implementation depadthe foreign partner’s approval.

83

TRAFFICKING IN HUMAN BEINGS IN POLAND



4.

Organization of the yearly meeting of experts frahe countries of origin, transit

and target countries — from the Polish point of we— in order to exchange
information concerning changes taking place In tredomain of trafficking in human
beings.

Experience gained so far from organized meetingsvgs the existence of necessity of
continuation of this form of international coopewat. They are an optimal formula of regular
information exchange among experts, they facilisdédoration of the most efficient forms of
direct operational cooperation.

Responsibility for the implementation: Ministry dhterior and Administration, Polish
General Police Headquarters, Polish Border Guarke@é Headquarters, Ministry of Justice
of the Republic of Poland in cooperation with namwvgrnmental organizations.
Implementation deadline: Il half of 2007, Il haff2008

5.

Managing of the National Contact Point for Unacconapied and Trafficked

Children in Poland

On the Council of the Baltic Sea States initiava@etwork of National Contact Points for
Unaccompanied and Trafficked Children — VictimsToéfficking in Human Beings was
established. The task of the contact point is ttheainformation concerning the issue and
exchange of such information with the contact ointthe 11 countries of the region.
Formerly the task was being carried out by Nobodytsldren Foundation on the MEN'’s
commission.

Responsibility for the implementation: Ministry dfational Education, in cooperation with
one non-governmental organization.

Implementation deadline: constant task

Developing Qualifications

6.

Training for judges and prosecutors within the sogpf trafficking in human

beings and particularly in children.

Analysis of the Polish courts’ judicial decisiongncerning cases of trafficking in human
beings points to the necessity of constant quatibos development of judges and
prosecutors who deal with this kind of crime ansl victims. The issue of the scope of
meaning of the term trafficking in human beingswael as victim’s rights and role in the

criminal procedure are of particular concern. Withgard to the aspects of trafficking in

children, a specialized training should be provided judges from domestic and juvenile
departments.

Responsibility for the implementation: Ministry dtistice of the Republic of Poland, The
National Training Centre for the Officials of theo@mon Courts of Law and the Public

Prosecutor’s Office.

Implementation deadline: constant task
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7.

Training for police services training staff (militey academies and training
institutions) within the scope of the aspects ofntoating trafficking in human
beings.

The dynamic nature of the trafficking in human lggirphenomenon triggers the need of
constant updating of the police academies permdeeturers’ knowledge that is passed over
to the audience.

Responsibility for the implementation: Polish GexlePolice Headquarters, Polish Border
Guard General Headquarters in cooperation withgmrernmental organizations.
Implementation deadline: constant task

8.

Social security employees training concerning th&sues of trafficking in human
beings victims identification, crisis interventioand the principles of cooperation
with other countries.

The planned amendment to the Law on social seagitigs the possibility of providing aid to
human trafficking victims by the social securitytitutions. It is required to provide the
social security employees with the knowledge imgtispble for victim’s identification,
providing aid and cooperation with other competestitutions.

Responsibility for the implementation: Working Gpou training programme preparation,
Ministry of Labour and Social Policy — training ilementation.

Implementation deadline: in stages, up to the drkD08

9.

Training of the Office for Repatriation and Foreigers’ employees who interview
those seeking refugee status and for employees mgrin Refugee Centers

within the scope of identification of victims ofdfficking in human beings.

It is necessary to provide Office for Repatriatiand Foreigners’ employees and those
working in Refugee Centers with knowledge indispieles for victim’s identification,
providing aid and cooperation with other competestitutions.

Responsibility for the implementation: Working Gpow training programme preparation,
Office for Repatriation and Foreigners.

Implementation deadline: in stages, up to the drkD08

V.
Victims Support and Protection

1.
Elaborating of the support/protection model of Psli citizen — a victim of trafficking
in human beings.
The growing number of Polish citizens — victimsrafficking in human beings, who became
subject to trafficking either in Poland or beyond ferritory, requires foundation of support
and protection mechanism, different from the oresently operating, applied to foreigners.
We're concerned with the fact that the help foreignare presently provided with by La
trada Foundation may prove to be insufficient i toresence of the growing number of
cases. It is necessary to elaborate a model obacomprising among others:

— protection of the Polish citizens who have becoitims of the trafficking in human

beings beyond the borders of Poland, in the firsetperiod after identification,
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— organization of their comeback to country,

— protecting the victim within the Polish territory ithe scope enabling their coming
back to normal functioning in society (applied baihvictims identified beyond Poland
and on its territory, victims of internal traffiakg).

Responsibility for the implementation: Working Gpoaf the Committee.
Implementation deadline: Il quarter of 2007

2.

Elaborating of the support/protection model for ddren — victims of trafficking

in human beings.

Information about children — human trafficking wms received by non-governmental
organizations or mass media is not confirmed iradgathered by police service and public
prosecutor’s office. One of the causes of thisestdtaffairs may be lack of elaborated model
of treating the victims, that would favor their cdissure and starting of the criminal
procedure against the culprits. That is why it &essary to elaborate a model of support and
protection for children — human trafficking victimsased on the experiences in dealing with
adult victims, taking into consideration all difearces coming from the fact of different status
and psychological reality.

Responsibility for the implementation: Ministry bfterior and Administration, Polish Main
Police Headquarters, Polish Border Guard Main Headgqrs, Ministry of Justice of the
Republic of Poland in cooperation with non-governtaéorganizations.

Implementation deadline: IV quarter of 2007

3.

Elaboration of model of reintegration of traffickig in human beings victims surveyed
and supported by professional social service and4governmental organizations.
Experience gained during Partnership for Developti&noject “IRIS — social and vocational
inclusion of women — victims of trafficking in pams” should allow for starting work on
elaborating present model of inclusion of the witiof trafficking in persons.

Responsibility for the implementation: Working Gpoaf the Committee in cooperation with
non-governmental organizations.

Implementation deadline: IV quarter of 2008

4.

Establishing of standards to live up to for non-gemmental organizations

and other institutions capable and authorized tooprde aid to victims/witnesses

of trafficking in human beings.

Amendments to the act on social security shall lendde social security institutions effective
aid for the victims of human trafficking. Thesetitnons personnel’s training (task Ill. 9)
will enable establishing the international netwaook institutions providing aid to human
trafficking victims.

La Strada Foundation is in possession of a hostel Human trafficking victims. The
Archdiocese of Warsaw has the possibility to afééugee to human trafficking victims. It is
necessary to elaborate a uniform standard of pnmgichid and spreading information about
institutions authorized to providing such aid. Aldy gained experience within the framework
of implementing of the Partnership for Developmergject “IRIS — social and vocational
inclusion of women — victims of trafficking in pams” should come of use.
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Responsibility for the implementation: Working Gpoun cooperation with non-governmental
organizations, Ministry of Labour and Social Pojid4inistry of Interior and Administration,
Ministry of Justice of the Republic of Poland, Mitry of Health.

Implementation deadline: | half of 2008
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