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Summary

On the basis of the data collected and analysed in the surveigkingffin human
beings, as a form of organised crime, has the following characteristics indble Republic.

According to § 246 of the Criminal Code of the Czech Republic (Czechagpyva
resulting from the ratification of international conventions, triifig in women is a criminal
offence, but in the past cases prosecuting this offence hardly appeared before Czgch cour

A radical change took place in the 1990s when, along with the transiomnoétthe
social situation and a liberalisation of laws, it became possilitavel abroad, a free market
economy was introduced, and the social welfare system was reducid game time, the
incidence of some social problems (especially drug abuse and prasfitiricreased.
According to statistical data, crime rates increased and casmected with organised crime
appeared (for details, see chapter ,Statistical Survey").centeyears, the Czech courts have
annually convicted between 15 and 20 pergtreshighest number, 25 persons, in 1999).

Cited cases of trafficking in persons in the Czech Republic alwefgr to trafficking
for sexual purpose (prostitution), because, according to the cumenndy trafficking in
persons for this purpose is punishable.

Together with crimes connected with the production and distribution of dnuds
trafficking in weapons, trafficking in women is a traditionally r@aount® article of
international organised crime (this followster alia, from a longitudinal study undertaken by
the IKSP since 1995).

The generally acknowledged constants which influence the existeribes @pecific
form of organised crime include: imbalance of international econoetétions, economic
weakness and political instability in the countries of origin, viotatbf human rights, gender
inequality in the legislation and in the practice (i.e., the feratium of poverty, gender
discrimination, scarce access to education and occupational opportuctiesiant demand
for ,sex for sale” and restrictive migration policies.

Although these aspects are not prevailing in the contemporary Caeieysa few
similar trends can be detected.

Belated legislative reaction to the growth of social problemsi¢péarly prostitution),
excessive reliance on the principles of market economy, sociaunityeand inability to

attain selffulfilment, a general tendency to pay lesser wages to womenuhggnployment

1§ 246 of the Criminal Code (Trafficking in persdassexual purpose)



rates in some districts, lack of public awareness, distortednsyst values and scarce legal
culture, low selesteem and under estimation of health risk, women’s desire to wegk a
from a poor lifestyle without no perspectives and the social contralhef original
environment: all these are incentives that facilitate the growth of sexalaltakon.

Other factors, such as the myth of an easy and calm life inWhest* show
considerablenaivetéin the women looking for ,a lucrative job abroad” or for ,a waff
partner/spouse*, etc.

Traffickers make use of gender inequality, utilizing the sortraidjtional” stereotype
which sees women as sexual objects.

The principal source of Czech victims of trafficking are areas gh unemployment
rates and tourism cities with an increased demand for (and supp&l &dpds of sexual
services. According to the experts, Northern Bohemia, Western Bahdoriaern Moravia,
Southern Moravia, Prague and Brno are the main origin localities. Pbtectifas are sought
among women dissatisfied of their income, in difficult life sitag or already engaging in
prostitution. In cases of minors, their mental immaturity and soeiaktéare often exploited.

The experts stated that women trafficked from abroad mostly tmmeUkraine and
other exUSSR countries, Slovakia, Romania, and Bulgaria; a number of womenoafso
from Vietnam, the Philippines, Thailand and the former Yugoslavia. Tikeglly enter the

Czech territory either as tourists, or using a counterfeited letter of iowitat

Ways of recruiting victims of trafficking

In essence, ways of hiring Czech victims are quite informal.cohéact between the
woman and the recruiters is often established through common frieadguaintances, or, in
some cases, ,from hearsay”. The contact may even be mediatechdaylaer of the victim’s
family. The first contact occur in the place of residence, gstaurant or a bar, in a hotel, at a
disco, or in the street.

Institutional mediation, i.e. a contact established through (job, meyriagvel)
agencies, is not very frequent. Adverts are usually placed by indisjcuaby the owners of
sex establishments.

The analysis of the files pertaining to cases heard by Czects awar the last four
years revealed that Czech women in the Republic are usuallecdrdloroad under the
pretence of a welbaid and attractive job, such as barmaid, dancer, hostess, lady companion.
However, traffickers plan from the start that the woman’s m&inof only) activity will be



prostitution. In most cases, women accepting these offers areos®d establishments, or to
procurers that employ them in street prostitution.

If the contact is mediated by an entity, it is most often an @mpnt agency rather
than a datingor a travel agency or any other type of institution. Persons andiage¢hat get
in touch with, and hire the women often use deceptive and fraudulent techniques.

The agencies sign contracts promising a legal employment. Theadsnare valid,
and the subsequent treatment of the women abroad is not punishable by the Czech law.

The crime takes place, even if the transport of a woman abroadf@eibte. Most of
the women are lured by the prospect of an easy and comfortabtohifeected with high
retribution, and leave the Czech Republic voluntarily deluded by theke as to the kind
of situation they will find.

The prevalence of an economic motivation is also related to the hoglorpon of
victims of trafficking who were already engaged in prostitution, ttpas the street or in
night clubs in the border areas. According to the information from ¢het ¢iles, Czech
women who offer their sexual services to wealthy or foreigmtdien hotels, higitlass sex
parlours or topyuality private clubs do not become victims of trafficking.

It has been confirmed that also undge girls are trafficked abroad. From the
criminological point of view, women offering their sexual servi@@sgticularly on the street)
are an extremely highsk group of persons in terms of victimization.

Depending on the ways of recruitment, we can divide the victim dickiag
according to the degree of victimization:

* women who went abroad to engage in prostitution there, but had no ideavadritieg
conditions;

» women who accepted a job close to prostitution (striptease danessguses in sex clubs)
and might have expected to engage in prostitution;

* women who were deceived by the promise of a work as waitresss$osébysitter, and
had no idea that they would be obliged to become prostitutes;

» women who were trafficked abroad by force, and coerced into engaging in prostitution there.

Routes of trafficking
As with other forms of organised crime, the patterns and routemaffitking in
women are very flexible and change rapidly. The exact route aftiamvilepends on specific

conditions in transit countries, and sometimes in the destination coRiuye changes are



most frequently caused by police controls. Only the origin place wiherevictim was
recruited and the final destination are usually known.

According to our survey, Germany and Austria, followed by France, Bggin, the
Netherlands, Switzerland, Belgium and the USA, are the main destir@untries of the
women trafficked from the Czech Republic.

Our data also confirm that, in addition to being a country of origin earit, the
Czech Republic is becoming a destination country, especially for wdram the former
Soviet Union.

According to the experts, en route to the destination country, physaatigerous
situations occur only if the transport is tho@nsuming or the victim is transported across the
border illegally, usually against her will.

Trafficked victims often acquire and use authentic travel documesgs the border;
afterwards, they disappear or exceed the visa permit. Traliekso use counterfeit papers to
acquire travel documents, or use altered or forged documents. Mostntigghey replace
the photo on a stolen passport, even if cases of forging a whole documentebantly

somewhat increased.

Involvement of organised crime

In only two cases (out of 15 analyzed case files), the defendafesders) were
convicted as members of an organised group. In one case, of three sff@hdgtnew each
other had established a loose network; with no division of roles.

In the other case, six offenders jointly participated in traffigkéeven women. The
leader of the group involved in the crime his brother and other acquaintances froacéisf
residence. The structure of the group was loose, with little diffextion of individual roles
set by mutual agreement.

In three cases, a married couple committed the criminal offehdeafficking in
women. In one case, the perpetrators were two experienced womethy céregaged in
prostitution abroad. In another case, the crime was committed by damermvwho had a long
experience of exploiting prostitution in the Czech Republic. In eighes; trafficking in
women abroad was performed by one individual.

So far, the experience of the investigative, prosecuting and adjaditatdies shows

that, although smalcale activities performed by small groups of individuals occurpie m



important role is by far played by large corporate bodies and trieorsally inter related
networks of offenders, which make up the elaborate and veryovgalhised ,sex industry*.

At present, mixed groups of Czech and foreign nationals prevail in htrafaoking
from the Czech Republic. Citizens of the following states andaees are involved: Russian
Federation, Ukraine, Chechnya, Dagestan, Moldova, Germany, Switzerlayd Alistria,
Slovakia, Bulgaria, Rumania, Vietham, Kosovo, Serbia and Croatia.

According to the analyzed data, Romany clans also take partfiokirad in persons
from the Czech Republic (focusing particularly on Northern Moravia).

According to most experts, the small groups of traffickers aneed to larger
international organisations.

The experts estimate that the group are formed-b§ persons (or up to 20 persons).
Higher numbers of persons involved in the same criminal group have notrdmmeded.
Experts’ estimates on the numbers of persons involved at the vaages sif trafficking in
persons differed considerably. Apparently, the number of persons involvectuiting and
procuring documents would not exceed 5 persons. A larger number of persomsrénihan
10) participate in the transport, and, possibly, in the placement ingheali®n country. This
figure appears to comprise all the successive ,owners” of thiensi@and/or the premises
where prostitution takes place.

A number of experts agree that organised criminal groups involved irarhum
trafficking in the Czech Republic employ ,specialists” for spedervices: most frequently,
lawyers, followed by accountants and civil servants (to the sateatgxbankers and foreign
police officers.

In their search for women, criminal groups do not focus on specifiorsecf the
labour market.

Threats of violence are mostly used by Russjaeaking criminal groups (consisting
of Chechens, Russians and Ukrainians), and also groups comprising Romanies.

If a criminal organisation controls the whole trafficking procdssm hiring the
women to their sexual exploitation, its influence on the victim is very strong.

More than one third of the experts believe that traffickers us®tel control, for the
purposes of recruiting trafficked persons. According to the expertgpti@l control may
frequently lead to violence against recruiters from other groupsgdtgraphical scope of the
criminal groups depends also on the specific place where the |leaidgmate from, or on the

place where they settled.



The most frequent form of modification is the redeployment of vicimiecalities
within one country, which, according to the experts’ statements, pd&es often or nearly
always, or in different countries. The redeployment of victims ama@r@us organised
criminal groups takes place particularly if there are probleitisthe victim, or if the police
become increasingly interested in the activity of the group.

This means that the traffic in women is not merely a trarmmeaitiprocess of
migration, but it can (and does) take place also within the territory of one state.

The opinions on how frequently organised criminal groups furnish thectkatims
with a new identity are contradictory. A quarter of the experigJugethat this phenomenon
does not take place, another 11% say that it happens only occasionatlye @athe number
of respondents stated that the offenders frequently change the idénggysons by altering
their papers.

The experts estimate that up to 30% (at the most) of theckiaffi cases in the Czech
Republic involve a hidden corruption.

An organised criminal group fastens together various forms of asne protective
measure and to multiply the proceeds. The preferred combination iuodec human
trafficking and exploitation of prostitution; in addition, the expertatioa trafficking in
persons and illicit manufacturing and distribution of narcotic and psychotropic substantes
so-called ,money laundering®.

The experts who commented on the traffic recent changes and preselst in the
Czech Republic emphasized that changes originated from the involvefhmeganised crime
groups. Groups originally involved in different types of crimes havegaderContinual
mergers have taken place between Russians and Romanies, Slovaks aardef@and
Ukrainians, or Russians and Bulgarians. The experts estimatthéhaarious stages of the
criminal activity of these organised groups have become more elaborate.

As for the profile of victims, the decrease in their age has hedistinctive change.
Women with social problems and eager for economic rewards usoalinee to be sought
out. Systematic attention is also paid to women who have already offeretdssaxiees, be it
voluntarily or under pressure.

In this context, the experts often mentioned that the most usuall iagreement
between the ,traffickemediator” (procurer) and the ,victim“ (prostitute) may be one of the
reasons for the high latency of this crime; in most casesisthisnutual voluntary agreement

for the purpose of gaining an economic benefit.
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When a case of trafficking in persons is detected through thetiugtiaf the
investigative, prosecuting and adjudicating bodies, the victims show caidale
unwillingness and reluctance to testify against their ,empléyarsthe course of the
investigation, because this means the loss of a ,job“ (prostitutiweh) @nsequently, of a
source of financial means.

A small number of women are stunned by the tough reality and attemapthdraw
from the ,contract‘. However, even in these cases, the victimeftae unwilling to initiate
criminal proceedings or to act as witnesses in court, becauskabeyustified apprehensions
on receiving a protection sufficient to guarantee a secure mogsfer them. This problem
relates, above all, to foreigners trafficked to the Czech Repylaliticularly those who have
no legal visa. If they are detected, they face unconditional expwsituglly no assistance or
support from the Government, and, at the same time, the risk of bafiinckéd again; in the
worst cases, their health and life are in danger.

This crime is sometimes detected thanks to reporting from thiengicThe criminal
information lodged by the women is motivated by various reasons; tleitjmaf them strive
to get away from their present ,employer* and an escape islyglifiicult to carry out.
Another frequent motivation is revenge on the present ,employer” ftanos because of
uneven distribution of the profits. At a given moment,\ttotim is willing to cooperate with
the investigative, prosecuting and adjudicating bodies and give testimony.

It follows clearly from the experts’ comments that the vistiofi trafficking in women
can be divided into two main groups: women who engage in prostitution quite voluntarily, and
women who are forced to engage in prostitution by physical or meotahue, enticed by
deceit or by abuse, etc. Nevertheless, it is quite obvious that thenwarboth groups have a
scant motivation to cooperate in solving the cases of traffickihgnman beings, although the
reasons in each group differ.

In investigating, solving and detecting the cases of traffickingensons, the results
greatly depend on the willingness of the ,victims* (if they discovered and identified) to

testify against the traffickers in the course of criminal proceedings.

Factors influencing trafficking in women in the Czech Republic
Social factors:
 excessive reliance on the principles of market economy;

* inability of young women and girls to attain stlffilment;
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» social insecurity and high unemployment rates in some districts of the Czech Republi

general tendency to offer lower wages to women,;

» constant demand for ,sex for sale”

* underestimation of the health risks connected with prostitution

» distorted system of values and low sedteem (easy, quick and ,unearned“ profit;
abundance of ,operating capital®)

* significantnaivetéof women in their search for ,a lucrative job abroad”, aw#lpartner —
spouse, etc.

* strong economic pressure from the close social environment

* high economic disproportion between the various European countries

Legal factors:

* lack of legal provisions regulating the offer of sexual services

* lack of criminal liability of legal persons — i.e., it is impit®s to sanction the exploitation
of prostitution in night clubs, massage parlours, etc.

* insufficient legislation gives the offenders a feeling of relative impunity

» slim protection of witnesses inducing aggrieved women to changesvakea their
testimonies

« difficulty in locating witnesses for the purposes of criminal proceedings

« difficult and often timeconsuming collection and validation of the criminal evidence (i.e.,
evidence proving that an organised criminal group was involved)

* slight cooperation of victims with the investigative, prosecuting adjddicating bodies;
this is often related to fear of a criminal sanction and subsedapottation of the woman to

her country of origin or to fear of moral condemnation by the social environment.
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1. Introduction to the study

The Czech Republic

As one of the sealled postCommunist countries, the Czech Republic is often
classified, stereotypically, as an Eastern European countrygendstto be seen as an
economically underdeveloped region with low living standards. In this lyesferal
introduction, we will somewhat attempt to rectify this erroneoutupc The Czech Republic
is a landlocked country occupying the middle part of the temperate zone of theemort
hemisphere in Central Europe. It borders on Poland, Germany, Austridozali& The area
of the country is 79,000 KmThe population numbers 10.2 million, the population density is
130 persons per 1 Kmin 2002, the gross domestic product (in current prices, converted
through the foreign exchange rate) was 69.5 billion US$, which is abottimhef Austria’s

gross domestic product and comparable to Hungary’'s GDP.

The gross domestic product of the Czech Republic is 6,845 US$ per petsm (w
converted through the foreign exchange rate) or 13,557 US$ (when converteddgoyhas
parity of purchasing power); the source of this figure is an inierre@ comparison
undertaken in 1999. If the parity of purchasing power is used for the canveise relation
to other countries is even more favourable: the Czech Republic’'si&SB®re than 2,000
US$ higher than Hungary’s, and a half of the GDP of Austria (al$oaofce, Italy, Germany
and Great Britain).

The Czech Republic is an industrial country with an advanced see@ter,shigh
living standard and a high level of education. The average number of perspluyed in the
national economy is 4.9 million, including 1.5 million in industry, 0.7 milliorcammerce,
0.6 million in the educational system and health service, 0.4 milliomenconstruction
industry and only 0.2 million in agriculture. 0.5 million people seek employmEhe
unemployment rate is just below 10%. Unemployment is most prevalemigapersons
between 20 and 29; about 30% (163,000 people) of the unemployed belong to this age group
(all these figures are estimates of the Czech Stati€itae for 2002; the 2003 estimates are
not available yet). Roughly half of the unemployed draw the unemployment benefit.

The average gross monthly wage of a person employed in the natonalney is
15,857 CZK (Czech crowns; roughly 530 US$), in industry 15,342 CZK. The higheagave
wage is in the financial sector (31,570 CZK), the lowest is iretheational system (13,611
CZK) and in agriculture (11,638 CZK). (Estimates for 2002). The Czeghultic has also an
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established system of social security: in 2002, 32.6 billion CZK knegs benefits were paid
out, 33.7 billion CZK of welfare payments and 210.4 billion CZK of pensions. In 20082,
average old age pension was about 7,000 CZK.

The living standards of the population have traditionally been high. Asdacator,
we list the numbers of durable products per 100 households (2001 figuregeragdrs
including freezers — 157 items; colour televisions — 117 items; autoweashing machines —
101 items; private cars — 69 items; personal computers — 23 itemsannhbal electricity
consumption per 1 inhabitant is 1,372.7 kWh. The consumption of food per 1 inhabitant also
corresponds to the level of an advanced country; for instance, 77.8 kg pbgh8dtof milk,
286 eggs, 39 kg of sugar, 82 kg of vegetables and 70 kg of fruits; unforyiiaétel 9.9 | of
alcoholic beverages and 1,645 cigarettes. (2001 figures; Source: Czech Jtafistien

The school and educational system in the Czech Republic is compreheaive
1989 (in what was then Czechoslovakia), room was also made for pohatds Some 85%
of children from proper aggroup attend nursery schools; basic school attendance is
compulsory for children between 6 and 15 years. Roughly 60% teenageeghdiwand 19
years attend secondary schools. Also, 23% from appropriatgrage enter universities. In
2000, more than 37,000 persons graduated from universities. Study at private schabl
or partially paid by their students; there are no school fees in the state schel syst

Judiciary and crime in the Czech Republic

After 1989, the Czech judicial system, too, underwent profound changes. Hpitsever
effectiveness is not yet adequate. In the latter half of the 19B@spdrameters even
deteriorated — for instance, in 1996, the proceedings at a districtlastatl 196 days on
average; in 2000, their average duration was 251 days. Because obvimess of the
proceedings, the awareness of the connection between breaking thaedldae ssubsequent
punishment is decreasing. For crime victims, but also for persons idviohavil disputes,
the operation of the judiciary indicates a low level of law enford; it gives citizens the
feeling that they are not sufficiently protected by the law.

In 2002, 79,909 persons were charged with committing a crime. 6,600 persons were

fully acquitted; in the case of 6,700 persons, the criminal prosecuti®alendoned (in 330
cases due to amnesty). 65,098 persons were convicted, including 7,800 women and 3,900
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juveniles (persons between 15 and 18). The majority of convictions (34,9003 wspended
sentences, 9,700 unconditional sentences and 3,500 fines. 14,600 alternative sgxuteimces
as public work service) were meted out. In 2000, the total number of pgsar@isons was
more than 21,000, which is 208 prisoners per 100,000 inhabitants (about twice assnmany
Western Europe).

The Czech Police annually registers between 350,000 and 400,000 offences; some
45% of them are cleared. Three fourths of the reported crimedfanees against property,
violent crime comprises roughly 6%, offences against decencyhi@ssl%. Economic crime
is about 10%; however, it causes by far the highest damage — 51 Biliérin 2000, the
estimated overall material damages caused by crime being 63 billion CZK.

Prostitution and related crime

A specific problem is prostitution; although it is not an offencetsalfi, it tends to
attract other activities classified as crimes — violemheriprocuring, or trafficking in persons
for sexual abuse and exploitation. Prostitution is connected with fieitetion of victims
and illegal proceeds, which are further related to other typesiroé,csuch as organised
crime, money laundering or corruption, in some cases even crime deohrbi police
officers.

In Czech society, prostitution is definitely a marginal phenomenonytheless, the
demand for paid sexual services is to be found among Czech citigemnsllaas among
foreigners visiting the Czech Republic. The proportion of Czech andyfodientele is
difficult to determine precisely, but there are good reasons teveelhat the proportion of
foreign clients is high (for instance, because of theadled transborder sexual tourism,
especially from Germany). From this, we can deduce that the whplgl business is highly
organised (the client must be able to find his way quickly), andthiea¢ is a considerable
latent scope of trafficking in women (the offer to clients mustnbéified) as a ,workforce*,
who, because of their subordinate position, become an easy source of priocetus
»,managers” (traffickers, human smugglers, procurers). We dedudaghdatency from the
fact that the cases that have gone through the criminal proceséd@gsto be only a small
part of all the cases of trafficking.

The police documentDescription of the Street Scene in the Czech Repufdie® of
the annexes to the implementation proposal of the national stratethe ifight against
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trafficking in persons for sexual exploitation in the Czech Repuldlia) ,situational probe*”

which attempts to map prostitution in the Czech Republic. Its figuieish, however, should
be taken with a grain of salt) relate to both quantitative and gtinaditaspects of prostitution
as a criminogenic phenomenon. The estimated number of erotic estaplishmthe Czech
Republic is over 800, their clients are (apart from Czechs), Gstn&lovaks, Austrians,
Russians, Ukrainians, Vietnamese, Dutch, Italians, Bulgarians, Atisa@iad Turks. The
prices range from 35 to 80 Euro per 30 minutes, from 1,000 to 4,000 CZK per houp, tand
9,000 CZK per night. In comparison to these figures, the street priostitatene is

considered ,virtually uncontrollable®.

Trafficking in women for sexual exploitation gradually became exidte the Czech
Republic (in Czechoslovakia) only after 1990. Table 1.1 shows the scopeoaviti gf this
type of crime from 1991 to 2002.

Table 1.1  Persons convicted for trafficking in women* (8 246 of the Criminal Code)
between 1991 and 2002

Year Number of persons | Year Number of persons
1991 0 1997 9
1992 1 1998 5
1993 6 1999 25
1994 5 2000 16
1995 10 2001 15
1996 10 2002 20

* After 30 June 2002, § 246 of the Criminal Codad® ,trafficking in persons” (i.e. not only in wonje
Source: Statistical Yearbook of Crime. MinistryJaofstice of the Czech Republic

Before 1991, this criminal offence wast present in the criminal justice practice —
until then, yearbooks of the Ministry of Justice contained no figureéaipeg to the numbers
of persons prosecuted for and convicted of trafficking in women. For ezarapl959
textbook of criminal justice says about this issue: ,In our counlig, fgrovision [i.e. the
clause relating to trafficking in women] has no practical sigguifce; it is included in the law
only to meet the obligation resulting from international treatidst976 textbook on criminal
justice expresses the same view. However, as the country opeheceat of the 1980s, new
room opened also for international organised crime, which seesknadfiin women as a
lucrative activity.
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Studies on trafficking that contain data on the Czech Republic

From the accessible research studies that focus on traffickjpgrsons (in women) or
on the victims of trafficking, we highlight three documents that eordata on the Czech
Republic, as part of an international comparison.

The study,Protection Schemes for Victims of Trafficking in Selected Eunier
Countries, Candidate and Third Countriegfublished by IOM (International Organisation
for Migration) in 2003 contains case studies from Albania, Austridgilda, the Czech
Republic, Germany, Hungary, Italy, the Netherlands, Spain and Ukraiheéhlstudies
follow a unified outline: General information on the scope of the probleaw, and law
enforcement, Victim protection and assistance, Policy initiatiaesd institutions

(governmental and negovernmental).

The second study isTyafficking in Women and Children in EuropéYy Martti Lehti
(published by HEUNI in 2003, available on the website: http//:www.heunTh)s study
focuses on trafficking in women and children for sexual exploitationf@nother purposes
(such as forced labour). The author briefly characterizes thei@itua European countries,
divided into regions: Northern Europe, Western Europe, Central Europe, [ken8and the
Eastern Mediterranean, the Western Mediterranean, Eastern EncbffeeaCaucasian region.
The Czech Republic is characterized as a country of destinatitransft and of origin for
trafficking in persons connected with prostitution. The main destinabantg/ for Czech
victims is said to be Germany; according to the data, Czech wimmer8% of the victims of
forced prostitution in Germany.

The third source is the volum@drafficking in persons for Sexual Exploitation®
published by the Crime Prevention Section of the Czech Ministry dintedor in 2002. It
contains the proceedings of a thematic workshop which took place in Noveober—
situational reports from the Czech Republic, Slovakia, Bulgaria, Ramafwldova, the
Russian Federation, Byelorussia and Kazakhstan, as well as aopagher Dutch legislative
approach to trafficking in human beings. The volume contains also thed retgranel

discussions, conclusions and recommendations.

Last but not least, we must mention the publicajldNICRI Report to the Board of
Trustees on the Implementation of UNICRI's Activities for thar ¥002; UNICRI Work
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Programme for the Year 2002ublished by the United Nations Interregional Crime and
Justice Research Institute in 2003. This is the report on the wedeting of the UNICRI
Board of Trustees, which took place in January 2003 (in Turin, Italy),lendrogramme of
future activities. Chapter 5 surveys the results of 2002 researdctgraputlining the project
»Criminal Justice Response to Trafficking in Women* in the CZRepublic and Poland, and

information on the continuation of this project in 2003.
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2. Research objectives and methods

This model project of th&lobal Programme against Trafficking in Human Beings
carries out surveys on the possible implementation of the requirehstedisin theProtocol
to Prevent, Suppress and Punish Trafficking in Persons, Especially WomenhiaherC
supplementing the&JN Convention against Transnational Organised Crime

The guarantor of the whole project, whose individual components are underway
different countries, is UNODC (UN Office on Drugs and Crimd)e Tesearch/assessment
guarantor of the project is UNICRI (UN Interregional Crime and JusticeaRasnstitute).

On the national level, the project aims at improving the effiency of law
enforcement functions and other criminal justice response The emphasis is on
trafficking in women for sexual exploitation and forced labour aspart of organised
crime, as well as on the response of the criminal justicg/stem to foreign women who
have been trafficked to the Czech Republic, and to Czechomen who have been

repatriated to the Czech Republic from other countries.

The objective of the projectis to raise the present awareness and propose effective
measures for the suppression and prevention of trafficking in persorise A¢gional and
international level, the project aims at promoting the collaboratibmelea the key bodies of
the countries of origin, transit and destination. The goal of therobsisato gain information
for more effective informal cooperation between Government authordie$ non
governmental organisations. The data obtained can also be used forngeaigmstitutional

model of witness protection and victim support.

The Government of the Czech Republic assigned the implementatios pfafect in
the Czech Republic to the Ministry of the Interior (Crime PrawanDepartment), and
appointed the Institute for Criminology and Social Prevention (IKSPhefMinistry of
Justice as the guarantor of research activities.

In addition, officials from the following agencies and institutions tpakt in the
implementation of the project in the Czech Republic: the CzechePBbticce — Alien and
Border Police Service, the Unit for the Detection of OrganiséthéCof the Criminal Police
and Investigation Service of the Czech Police Force, the Poliadeftty, and furthermore

Czech embassies abroad, Public Prosecutor's Departments and colats &fom non
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governmental and intergovernmental organisations : La Strada, IOMhandssociation

Czech Catholic Caritas were involved in the project.

Field research focused on monitoring and coordinating the activitibe afistitutions
that assist the victims of organised traffic and was cawigdin the Czech territory, with
Ceske Budejovice as the chosen locality. UNICRI foresawmadiith research. UNICRI also
identified the methodology and the research instruments to be usechdite af techniques
was specified and the standard text of the checklist and questi@nmaiee produced by
UNICRI.

In order to coordinate the research component, standardize the approachsiward e
that resulting data might be used in the subsequent stage of thet,pitoyeas crucial to
organizea methodological workshop to instruct the entitieentrusted of data collection in
the Czech Republic.

During the methodological workshop, which took place on the premises of IKSP
(Prague) in June 2003, the UNICRI expert Mrs Angela Patrignanidunted the participants
to the project, its objective and purpose, and, above all, to the speetfiodas used for the
acquisition of relevant information. The director of IKSP and menifats research team, a
representative of the Czech Ministry of the Interior, as theagt@ar of the project in the
Czech Republic, and a representative of the Czech Ministry ofgRofdfairs, who helped to
establish contact with the Czech diplomatic corps abroad, werenprdsglowing an
agreement with the UNICRI expert, the directors of the Intemmalt Organization for
Migration (IOM) and the NGO ,La Strada“, which offer assistatwthe traffic victims in the
Czech Republic, were invited to attend part of the meeting.

The UNICRI expert provided detailed information on the specific methods part
of the workshop was dedicated to defining the time schedule of eagh aftahe field
research and pilot study.

In agreement with the project, governmental bodies and other institdeafiag with
human trafficking in the criminal justice context or assistimg ¥ictims of trafficking were
requested to identify respondents (also as part gbitbestudy). The task of the pilot study
was to optimise suitable variants of the proposed methodological imsttsinto identify the
sample of respondents, and, if necessary, to optimise the basic terms.

Because of the curtailing of the originally planned implementatioioghethe pilot

took place study in July and August 2003, which caused problems since mangfapote
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respondents were on holiday and this considerably decreased the charumedaofing
experts. In spite of this factor, hard work and repeated effortedsat last, in pinpointing
specific persons, who were then contacted.

Other experts were identified by analysing the criminalsttesi of the Czech Ministry
of Justice. On the basis of the information provided by each court,ked &s the list of the
court files concerning the offences and persons convicted in accordahcg 246 of the
Criminal Code (trafficking in human beings) between 1999 and 2002. We thersseltithe
various presiding judges and asked for the relevant court files. Tdrenaifon contained in
these files allowed to identify and ask for cooperation from judges and puldecpitors who

dealt with those cases.

Judges from the following courts were addressed:

Regional Court in Usti nad Labem, Regional Court in Ostrava, Muni€palt in Brno,
District Court for Prague 2, District Court in Bruntal, Disti@ourt in Most, District Court in
Eeska Lipa, District Court in Karlovy Vary (Carlsbad), Didtr@ourt in Teplice, District

Court in Sokolov and District Court in Ostrava.

Officials from the following Public Prosecutor's Departments dedh wases of trafficking

in human beings:

Supreme Public Prosecutor's Department in Brno (Head of the Clirfiraceedings

Section), Chief Public Prosecutor's Department in Prague, RegRulaic Prosecutor’s
Department in Usti nad Labem, Regional Public Prosecutor's Degartin Ostrava,

Municipal Public Prosecutor’'s Department in Brno, District PubtizsBcutor’'s Department
in Ostrava, District Public Prosecutor's Department in KarloaryV(Carlsbad), District

Public Prosecutor’'s Department in Sokolov, District Public Prosesu@partment in Most,
District Public Prosecutor’'s Department in Bruntal, Distriagblz Prosecutor's Department
in Ceska Lipa, Dstrict Public Prosecutor’s Department in Teplice and District Public

Prosecutor’'s Department for Prague 2.
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Contact officers were appointed by the Heads of the following police units:
* Unit for Organised Crime Detection of the Criminal Police bivéstigation Service of the
Czech Police Force
» Department for International Police Cooperation of the Czech Petesdium, i.e. Czech
Interpol Centre
» Department for Asylum Policies of the Czech Ministry of the Interior
 Foreign and Border Police Service of the Czech Police Presidium
» Department for Organised Crime Detection of the Ministry inblkce — Customs Head

Office

IOM officers and La Strada social workers were involved in theeptojhe excellent
cooperation with these organisations was significantly enhanced lyi¢fieg given by the
UNICRI expert during the methodological workshop in Prague. Social weofi@m both the
IGO and the NGO completed a special course on the treatmeraffatking victims. The
same workers were tasked to collect the information from themécfas part of their
services). Czech Caritas, a Catholic NGO, was equally askeartwipate in the same

component of the survey.

2.1  Description of the methodological instruments

The following techniques of data collection for the field research were used:

1. List of Topics for Case File Analysis (checklist)

2. Questionnaire — IOM, NGOs and experts’ experience on the figimsageafficking in
persons in the Czech Republic

3. Questionnaire submitted to criminal justice and law enforcemerdomeel (trends
affecting offenders and involvement of organised criminal groups)

4. Instrument for indepth interviews with Czech victims (survey addressing victims’
experiences)

5. Questionnaire submitted to embassies (trends affecting offenddrsneolvement of

organised criminal groups).
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The texts of the questionnaires and the checklist were transtdatedCzech by a
professional translation agency.

Most of the interviews were carried out by members of the reésé@am. Members of
the diplomatic corps were involved in the data collection via the CanSeletion of the

Czech Ministry of Foreign Affairs.

1. List of Topics for Case File Analysis (checklist)

The list was used for a detailed case analysis on officdklsed cases of trafficking in
women. Altogether, we obtained and analyzed 15 criminal files. A aepercording sheet
was processed for each person that took part in the criminal proceedirg victim or a
perpetrator. To further specify the required information, the recostiagt also included the
names of the public prosecutor and the judge, who, later on, were reqoeséefart of the
expert group. To gain more data on the ways of victim recruitmaatyittims were asked
whether they had previously earned their living by prostitution, and whigtietook illegal
drugs. Difficulties connected with obtaining some of the requiredlathis technique were
already pointed out in our report on the pilot study. We now confirm thist @imost
impossible to obtain information on human traffic routes, and costs andtbesferime,
because the files only sporadically cover these data. The masadlysis was carried out by

the project implementation team together with the survey.

2. Questionnaire — NGOs and experts’ experience on the fight againstkiragfin persons
in the Czech Republic

All the representatives of IOM, La Strada and Czech Caritdigipating in the survey
component of the project (8 persons) filled in the questionnaires. Thengsato obtain
information on the opportunities and the role of IGOs and NGOs in thbilitdteon of the
victims of trafficking, on the collaboration between governmental andgowarnmental
bodies, and proposals for concrete improvements in the present Czetibrsitiathe same
time, the questionnaires were to serve as one of the materials institutionalized model of

functional witness protection and victim support.

23



3. Questionnaire submitted to criminal justice and law enforcement pers¢marts
affecting offenders and involvement of organised criminal groups)

Expert survey makes it possible to gain educated opinions or guesses frors, exyuert
information which is usually hidden, or can only be detected sporadically in other ways.

The questioning of experts had the form of a guided interview, based cntédra
determined by UNICRI. The interview lasted at least 90 minutetoupxceptionally, 120
minutes. We also gave our respondents the opportunity to supplement theatiamdi in
writing. Before the interview, the respondent was acquainted witgdaleof the project (the
survey as such) and with the definition of the terms traffickingarsons and organised
criminal groups, as defined by thN Convention against Transnational Organised Crime
and the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Esp&tiathen
and Children

Special emphasis was given to obtaining information to be used in proposing
improvements to the relevant Czech laws, and in further improving international caperat
Altogether, 19 experts from various criminal justice and law eafoent institutions

were interviewed.

4. Instrument for irdepth interviews with Czech victims (survey on victims’ experiences)

Between August 2003 and February 2004, we obtained the testimonies of d3.victi
For their help, each victim received a lusym 100US$ reward.

In the course of the pilot study, La Strada chief social worker, ahmied out most
interviews with the victims, suggested to use their native lamgwelgich was predominantly
Russian. The full comprehension of the questions by the victims enhanceslidbaity of
the information obtained, and made it easier to establish contagthrassensitive situation.
The translation of the text into Russian was included as an anrib& teport on the pilot
study.

The information obtained from the interviews with the victims includie
demographic profile of victims, the sources and types of travel docsjmbet methods of
victim recruitment, the treatment of victims by traffickeredahe police, cooperation with
NGOs, etc.
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5. Questionnaire submitted to embassy personnel (trends affecting offenders and
involvement of organised criminal groups)

Through the Head of the Consular Section of the Czech Ministry ofgiRofdfairs,
we asked employees of the Czech embassies in the countriegpatntcin the UN project
(Austria, Finland, Germany and the Netherlands) to take part inutveysstage of the
research. Beyond the scope of the project, we addressed the sans t@crebassies in
Italy, France, Spain, Japan and the USA (on the assumption that Coewdtnwnay be
victims of sexual trafficking in these countries). The embassyl@/ees received a brief
description on the empirical component of the project together witquéstionnaire. Both
documents were sent to these respondents in English and Czech langimigegh the
Czech Ministry of Foreign Affairs, we received 12 compiled questioesmidrom the Czech
embassies in 8 countries (Austria, Germany, the Netherlands,Rtalyce, Spain, Japan and
the USA).

The sample of experts

UNICRI preestablished the profiles of the experts to be interviewed in thveysur
They should come from the following professions: judges, public prosecumbespol
officers, and specialised police and customs officers. All typegrofessionals were
contacted. However, no interviews were conducted with Interpol offiaets customs
officers. Interpol officers declared that their role in the @zRepublic is limited to liaison
between Czech Police and foreign police agencies. According to zibeh Caw, customs
officers have no authority on this type of crime. If they suspgubbable traffic case, they
must report to the Police. It must be stressed that thesectins&iming interviews were

attended by the presidents (or vmesidents) of the various courts.

Another source of data were statistics

We drew upon the statistics of the Ministry of the Interior, @sfigcupon non
standard sets of data processed by the Czech Police Presidiulreanddaidquarters of the
Foreign and Border Police Service. In addition, we used the sttidtita collected by the
Organisation and Control Section of the Ministry of Justice foptred 19962001. These
data report the overall numbers of crimes and offenders (by agesaddrjrelated to the §

246 of the Criminal Code — divided by period and specific areas.
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We complemented the methods foreseen by the project with the follaaatigonal
instruments:
» Analysis of specialized sources and publications
The research team analysed accessible foreign publicationRéBences), documents from
the Ministry of the Interior, proceedings from workshops and confereasesgell as articles
in Czech professional journals (in particul@restni pravgdCriminal Justice]Policista[The

Police Officer] andKriminalistika [Criminalistics]).

» Analysis of the media coverage

The team scrutinized the daily press between 1 June 2003 and 31 De2606®%)et50 news
clippings from 29 newspapers and other sources were assembled. Tisisanas only
employed to round off the gathered data, as media information is pfteaniced by ,reader
appeal“. The craze for some topics (drugs, prostitution, murders, huaféoking etc.)

considerably distorts the value of the news, which are often reporteddistorted way to

please the public.

» Comparative technique

In order to assess the effectiveness of, and the changes in mhi@aCiCode of the Czech
Republic, Czech criminal provisions from 1921 till present have been cedpath the
relevant ratified international instruments (international conventaodsprotocols from 1904
to 2002).

2.2 Limits of the survey

B The survey was very tirmeonsuming and demanding in terms of organisation. Repeated
contacts were necessary to obtain the managers’ approval toanteha chosen experts
and meetings were often cancelled, because the experts had other urgent tasks.

B The collaboration with the Ministry of Foreign Affairs posed pattic problems due to
long intervals between contacts and the fact that, active paicigdtCzech embassies in
an international survey would not be in keeping with the Czech diplomatiocol
standards. An explanatory letter from UNICRI was instrumemalfaicilitating the

cooperation with the Ministry.
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B Most experts, even if selected on the basis of their professigpatience, claimed that
some of the requested data and information was not available, andeiteeynvable to take
part in the survey. Their negative attitude toward some questions/ear l#ocks of
guestions, did not arise only from their unfamiliarity with the vate context or their
being somewhat uncertain in their opinions, but from the fact thahtbeview was very
detailed and consequently timmensuming. An additional reason for their refusals may
have been their unwillingness to talk about ,sensitive* issuesngléd information on

and assessment of activities of Government authorities and institutions.

B Some of the requested information (above all, information on traffickinges and
proceeds of crime) could not be found in the court files, because navastablished in
the course of criminal proceedings.

B In spite of rewarding the interviews, contacts with victims wengy difficult to establish
and only a few of them accepted to cooperate. Distrust of Governotéotites as well
as scarce awareness of possible assistance from NGOs predominated.

B Because of the long interval between the implementation of the swamdy the
commencement of the main project in the Czech Republic (launched on Inb&ve
2002), the information obtained from the survey could not be used for thatiosalized
model of witness protection and victim support in the Czech Republmldtsapplication
was carried out at a time when hardly any required information tremsurvey was
available. The proposed model was approved by Government Resolution No 849 of 3
SeptembeR003.

B Most of the information obtained was qualitative in nature and itneapossible to use
only the special computer programme for statistical data an@8§8SS). Some of the data

had to be interpreted with the help of content analysis.
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Table 2.1 Parent institutions and numbers of the interviewed experts

Description Number

Foreign Police 2

[ —

Department for Asylum and Migration
Policies of the Czech Ministry of the Interior
Interpol

Police Presidium

Head Office of the Customs

Unit for the Detection of Organised Crime
Chairpersons of courts

Vice-chairpersons of courts

Public prosecutors

Supreme Public Prosecutor’'s Department

P R R NN R R

Chief Public Prosecutor’'s Department




3. Analysis of the media coverage

.The Czech Republic faces a big problem regarding traffickingggmen and the
enormous growth of prostitution after 1990. We are particularly plagustidst prostitution.
It is an environment which favours human trafficking. Criminal groupsesto secure the
maximum supply for their clients. On the other hand, the statestovay down clear rules,
seeking to separate voluntary prostitution from forced prostitution, humadfic tand
organised crime..." stated Jitka Gjtova, Head of the Crime Prevention Section of the Czech
Ministry of the Interior in the keynote paper delivered at the matgsnal conference
»Proactive Police Approach to Detecting and Investigating Caségafifcking in persons for
the Purpose of Their Sexual Exploitation” organised by the CrimeeRtion Section, which
took place on 23 and 24 January 2003 in Maridnské &L@snpart of the UN project
.Preventing, Suppressing and Punishing Trafficking in persons in thehCRepublic*
(Policista [The Police Officer] 6/2003, annex)

The statement of Jitka Gjddva summarises the quintessence of the problem of
trafficking in women, which usually intermingles a number of negatn@al phenomena:
prostitution, trafficking, organised crime, money laundering. On the dthed, there are
efforts to establish a legislative framework to control thesegrhena through appropriate
measures which would facilitate the prosecution of the offendetseredrganizers or
instigators of trafficking, and make it possible to provide the vitwth adequate
information on their legal status in the course of criminal or atnative proceedings.
Trafficking in persons is an assault on human dignity and always itentéements of
violence, coercion, deceit, or abuse of power or authority. The issue gaheofdced in a
complex way, which requires a coordinated action of all responsibleshadiié collaboration
at both national and international levels.

If we analyse the information on trafficking in women in the Czmelss, we discover
that news appears always in connection with reports on prostitution, ipgycarganised
crime etc. The media never cover trafficking in women in theadled ,pure form*“. This
corresponds to the opinions of some legal experts who told the presshelgabnly
exceptionally encounter this issue in court practice.

In the present analysis of the media coverage, the IKSP docuroentatitre 150
relevant news clippings (published between 1 June and 31 December 2008)loiiag 30

sources were analyzed:
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National newspapers: Mlada Fronta DNES, Pravo, Lidové noviny, Halé noviny,
Hospodéské noviny, Blesk, Denik Impuls.

Regional newspapers:Chebsky denik, Metro, Ustecky denik, Daticky denik,
Tachovsky denik, Moravskoslezsky denik, Listy Strakonickaskobudjovické listy,
Plzaisky denik, Krnovské noviny, \ernik Praha, Zlinské noviny, Hradecké noviny,
Olomoucky den, Liberecky den, Rmsky a jihomoravsky denik.

National weeklies:Tyden, Respekt, Kity.

Other magazines:AD magazin, Listy hlavniho &sta Prahy; Policeman (Ministry of
the Interior monthly).

TV and radio news programmes (recordings) Radizurnal — channel 1 of Czech
State Radio.

A number of main issues were identified through content analysis:

- legal regulation of prostitution;

- crimes connected with prostitution (procuring and trafficking in women);
- police operations in night clubs;

- child prostitution in Czech border areas;

- description of specific cases.

The issues are not presented separately, but simultaneously;ost @very piece of
news, we face a cluster of various opinions and problems regarding all the topicalste.

We can formulate a few general statements on the bases fysisané the media
coverage.
* Trafficking in persons is a form of slavery and a serious vaatf human rights; the most
widespread branch of illegal human trafficking — the ,sex industryfas become a global
business whose estimated profits (according to various sources)framg&0 to 50 billion
US$ per annum:
 Trafficking in women relies on international networks of traffrskepimps”, owners of
marriage agencies and sewrism agencies, brothel owners, and persons involved in the
production and distribution of pornographic materials.

The most significant causes of the current boom of the traichee imbalance of
global economic relations and the high demand for ,cheap sex" in thacadlvaountries.
This demand brings ,setourists” to poor countries, on the one hand, and young women and

children from the ,Third World“ and, since the 1990s, from Eastern Europhet rich
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countries, on the other hand. Usually there are no problems in forcirgp;dloeeign girls to
work longer hours and serve more customers for less money. Theséayiesalso less
awareness about work risks connected with the transmission of vedisesses and require
less comfort than their Western colleagues. Traffickers pyefeng women and girls from
Eastern Europe also because here their activities are muafskgs@he foreseen sentences
in case of detectionare considerably more lenient) than drug smuggling, even if theasprofi
from the two crimes are comparable.

In the EU countries, women from Eastern Europe are in great dernifig because
they are much younger than their colleagues from developing countnressaally speak at
least one foreign language, and their level of education is on average higher.

The ways of recruiting new victims vary. Trafficking agena@en pretend to seek
models, dancers, waitresses or wives for elderly bachelors. in ther adverts mask
professional traffickers, who send the victims all over the worldhyWaung women are sold
to the traffickers by their own families, or they sell themselwith the consent of their
husbands, lovers and parents.

Almost all newspapers also tell that after the arrival in diestination country,
passports are usually taken from the girls, and they are foragdrkoas prostitutes through
various forms of pressure, under threat of violence or even death orjrsesainder threat
of death of their friends and relatives. Systematic intimidasoone of the reasons why the
victims usually do not report to police. Other reasons include theofedeportation or
possible punishment for illegal foreign work. Language barriers,daeklucation, loneliness
in a strange and hostile environment — all these factors contribthie tlesperate situation of
the abused victims.

Young women and girls from pe§&tommunist countries are ,imported” into Western
European countries by smoothly functioning organisations which can rdigiometworks in
many countries worldwide. The trafficking organisations possess ameungramount of
counterfeit documents and strictly adhere to the principle of rotagdeploying the victims,
after some time, to a different country.

The border lines between the countries of origin, of transit and ahalish have
become fuzzy. The pe§tommunist countries in Central Europe have turned into a major
crossroads of this rotation of prostitutes.

According to the analyst estimates, hundreds of thousands of women ddsigsale

into West European brothels have passed through Central Europe sineelytHE980s. In
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terms of nationality, the highest numbers of trafficked women are Russians, Foéasidds,

but also Filipinos, Viethamese, Chinese and other Asians. Traffiegkingomen is mainly
pursued by gangs from the -&l)8SR countries and former Yugoslavia, but there are also
criminal structures from the Czech Republic, Slovakia, Poland and Huriganost cases,
women from Eastern and Southern Europe obtain tourist visas without angnpsoahd
easily enter any Central European country. After that, traffickgaggs send them to
Germany, Austria, the Netherlands, as well as to other counttiggegent, as many as 87%
traffic victims registered by the German police come from ék¢JSSR countries (in
particular, Russian Federations and Ukraine) and from the South rEdsteope (in
particular, Romania and Bulgaria). The remaining 13% victims come from Asia &and. Af

The traffickers negotiate the price of each ,delivered* womannomdividual basis,
taking into account her attractiveness, obedience, the number of cussmneced and the
amount of money earned. According to the Czech police, prices of womée alormestic
market range from 10,000 to 30,000 CZK. A trafficker sells a womarptocrer abroad for
2,0033,000 Euros. According to the Council of Europe, Russian and Ukrainian viggms a
sold for 1,0004,000 Euros on the Polish market; Polish, Thai, Brazilian, Cuban and
Vietnamese women are valued between 4,0000 Euros.

The first selection of girls takes place in their native couritny example in Kiev,
Lvov, Moscow, or Sofia. This selection is done by local intermediaxiles,then ,export” the
girls to Central European countries.

»The great exchange of female slaves takes place sevesd & week at only a few
hours’ drive from the EU border — in Bréko (Bosnia). The local police randicipal
authorities ignore this. The international military administrat®opowerless. ‘As far as law
and order are concerned, Bréko is one of Europe’s two black holes’ tdRbthanian Police
General Alexandru Jonas, Head of the Regional Centre of the GmhstOrganised Crime,
to a British weekly. ‘The other black hole is Kosovo' he add@favo, 22 July 2003)
Further on: ,The Romanian general states: ‘At present, the Kosovanidhs dominate
trafficking in human beings, and also begin to control the drug market’thé capital of his
own country, Bucharest, has become the centre of production cpedect counterfeit
documents which open the borders of rich countries to white slave traffi¢heads).

Poland is the most popular and advantageous destination in Central Eurbpstéon
European women. According to estimates, some 50,000 women to be engagetituti@mos

pass through Poland every year. The Polish structures in thig taaffias intermediaries
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between Russian and Ukrainian traffickers and Western European psoteer often, girls’
~examinations” for brothels take place close to the border betwelamdand Germany, for
example in Gorlitz, Zielona Goéra or Slubice. Ukrainian and Byelansgangs have recently
become strong rivals of the Polish traffickers.

Brothel owners in Western Europe usually charge between 40 and 90 &usesual
services, and a few rich clients do not hesitate to pay as mutb@3 Euros. The girls
receive only a tiny portion of these profits. ,The oldest professionpprssand is not in want
of clients.

Opinions on how to solve the problem of the exploitation of prostitution difeme
media demand strict repressive measures against prostitutiors pthpose the legalization
of sex services in order to tax those engaging in this ,professaowl’ increase the proceeds
for the Government budget.

The Council of Europe criticizes the governments of many European @suftri
their attempts to play down the problem of the exploitation of prastituThe Council has
undertaken to adopt a convention aiming at hardening punishments for exgioidti
prostitution, and controlling shady employment agencies. Obviously, the prowsipaid
sexual services cannot be suppressed, but it is necessary togadaiviaction against the
trafficking of women and children for prostitution, and actively asti& victims in
extricating themselves from this modern form of slavery.

An extensive debate about child prostitution in the Czech border aesasiggered
by a report from the German organisation KARO. The author, Cathhau$c, claimed to
have monitored since 1995 500 children, who either sold themselves or wed fioto
prostitution by their parents and to possess all the relevant eviderumeding to the KARO
report, child prostitution takes place on many major and minor roads, srsitleutside the
towns, at supermarkets, petrol stations and car parks. Numerous -bketredtablishments
(such as night clubs, boarding houses and motorway restaurants), wharerpreell women
and children from various regions of the Czech Republic and from otméraCand Eastern
European countries, would have been set up on the main roads. The repartticdinas
saleable goods, the women have to prostitute themselves, live lies,stend are exposed to
violence. The whole procuring system is well organig&#spekt, 10 November 2003)he
victims are often drug addicts and are treated with hostilitthby community. However,
they have few alternatives to prostitution, as education and job vazaneibard to come by.

Schauer describes the situation of the j&@nhmunist Czech Republic in these terms, and
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draws the attention of her readers to the attitude of the Czdubriies towards the problem:
,Government authorities play down the problem of child prostitution, or dsngxistence
altogether. They talk about it primly, proffering lies and hyssériRespekt, 10 November
2003)

According to the Supreme Public Prosecutor, Marie BeneSova, thesdia@m the
KARO and the German board of UNICEF concerning mass child abuskefgurpose of
prostitution in the Czech border areas are spurious.

.Benesova answered: ‘We have been monitoring this type of crimelglus three
years, since the stories on the abuse of children for prostitution appeared in the metha... O
bases of reports from districts and regions, | can say thatlbeeebeen only isolated cases’.
According to her, a more common phenomenon is abuse of children in ordeckmdala
foreign sextourists”(Pravo, 13 November 2003)

Almost all newspapers reported the broadcasts of public televisoi@eimany,
Austria and Switzerland about the proliferation of child prostitutiathénCzech border areas.
In these countries, TV audience could also hear severe critimsmaf UNICEF officer, Inge
Bell, who claimed that ,the Czech Republic underplayed the problerhildf grostitution,
because it did not suit the image of a country acceding to the Earbjpéan. ‘Police have a
big problem with this type of prostitution, because, officially, the guwent does not see it’
said Bell“(Mlada Fronta DNES, 26 November 2003)

The Czech politicians do not like to hear this type of news and thep€ismn of the
Chamber of Deputies (the lower chamber of the Czech Parliamaripmir Zaoralek,
addressed a direct complaint on this issue to high Government sfiici@ermanyMlada
Fronta DNES, 26 November 2003)

The Czech Prime Minister, Vladimir Spidla, said that the atlegiticisms against the
Czech Republic do not reflect the actual situation. The Czech Pejoets that they have not
detected cases of child prostitution in the border areas. , The repotttisie and it appears to
be motivated by the efforts of some NGOs to obtain funds* Jitkaddyi from the Ministry
of the Interior, told the Czech public television. The Police alsrsdbd a recent raid in night
clubs where not one underage prostitute was folwidda Fronta DNES, 28 October
2003)

As a concluding remark on the KARO report, we should mention that trenalat
newspaper®ravo andMlada Fronta DNESjuestioned the position of the Czech Minister of

the Interior, Stanislav Gross, who stated that he would request #ithevidence of child
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prostitution in the Czech border areas, or an apology from Ger(vdagla Fronta DNES,

15 November 2003) wheread.idové noviny another national daily, sympathized with the
Minister. For exampleLidové noviny said from 6 November 2003 onwardsthat the
chairpersons of the municipal councils in South Bohemia rejectedatinesatoncerning child
prostitution. ,‘During the last two years, we've encountered only oree aaf child
prostitution,” said the spokesperson for the South Bohemian Police, Dusam.KHe
therefore rejects the speculations about a tightly organised ketw8outh Bohemia offering
children to paedophiles(ibid.). Moreover, the chairpersons stressed that if these charges
would be directed against their municipalities or their close hbeigrhood, they would
relentlessly demand either evidence or an apology. They also pointdthbtite problem of
prostitution in the border areas is far from being an exclusiveBcit affair. Most of the
prostitutes’ clients come from the other side of the border.

In the autumn 2003, the Czech Minister of the Interior, Stanislav Guossented a
long-expected Bill on the Regulation of Prostitution. The objectives oftiliiare described
in detail in the dailyPravo of 24 November 2003,Prostitution will not become a trade and
the persons involved in it will be a type of the-catled freelance workers, that is
entrepreneurs... This freelance lucrative activity could be cawtednly by Czech nationals
above 18 years who possess licences issued by their respectivepalili@isi Foreigners
from nonEU countries will receive the licence only if they have a busines for more than
a 90days or a permanent residence permit. This provision does not applyditizeds, who
enjoy the same rights as the Czech nation®&sivo, 24 November 2003)

The municipality will receive 2,000 CZK for the licence that witlly be valid for one
year and will not be prolonged. The document will contain a photograph andsoogefata.
Personal data will be archived in official files by the authesitiThere will be no limit in the
number of licences obtained by each entrepreneur in the ,sex buswvessshall always
carry a licence authorising her/him to work in the region whete bgi working in that
moment. Controls will be conducted at any time.

The licence will include a compulsory (monthly renewed) mediaaificate of good
health (in the form of a doctor’'s stamp), which should minimize heelkis linked to the
profession. If the stamp is outdated the licence will become invatidmpediment to the
issuance/renewal will béter alia, a pregnancy of the applicant. Compulsory liver tests every
6 months are under discussion. The monthly medical examinations wilenmeimbursed by

medical insurance companies.
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In addition to an application form and a medical statement municgsaiiill also
require an extract from police records and a statement of honotinéhatrson prostitution is
voluntarily engaging in prostitution. An individual who obtains the licendé have to
register for the payment of taxes and dues. If she/he does not caimplye will be reported
by the municipality. Prostitutes will pay income tax, social iasae premiums, contributions
to the Government employment policies, and health insurance.

Street prostitution is to be regulated and the sites wherdl matibe allowed will be
identified. These should include official buildings, schools, various educh@mdasocial
facilities, cultural, ecclesiastical and health institutiorstetl buildings, playgrounds, sports
grounds, crematoria, airports, railroad stations and parking areaslawhwill list the
localities where street prostitution is most often offered: rdestsging from motorways to
main and local roads, including Kays), car parks, petrol stations and neighbouring sites. The
municipalities will be entitled to add other localities to this list.

»Sex establishments will be subject to the authorization by muiitegsa and will
have to meet strict construction requirements. Their facilgiesild correspond to those of
threestar hotels at the very minimum, which means, for example, thgt exaen would have
a private bathroom. Offering sex services in shvapdows will be forbidden. The owner of a
sex establishment shall keep detailed records of employees andtpuelieensed people
from working on the premises. At any time, they shall allow controls by the authorities

The owners shall be older than 21 and possess a clear criminal; ey shall pay
up to 200,000 CZK local fees to the municipality. Neighbours will haveidgin to express
their opinions on the location of a brothel and the law will forbid itsnoein the same
localities where street prostitution is prohibited. Moreover, the ptatmbshould apply to
flats in buildings where prostitution otherwise does not take pléeivo, 24 November
2003)

Sanctions for breaking the law should be severe: 5,000 CZK for a pmstitable of
producing a licence on the spot; 10,000 CZK for the neglect of the mongaigah control;
100,000 CZK for the brothel owner not keeping his records in order; 15,000 CZKl&mtor
concealing a venereal disease in one of his/ her clients. Thisvilinerobably be the most
commonly imposed, because it is the maximum fine to be meted aurh&nee who engages
in prostitution without a valid licence. The proceeds of the fines guilito municipalities
(ibid.).
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It will take at least a year for this bill to be passed.eAfthe preparation of the
commentary, which is going to take several months, the bill wilictresidered by the
Government and then by the Parliament. As early as four yearthag8pvernment brought
out a bill to regulate prostitution, which, however, contradicted thenetienal Convention
for the Suppression of the Traffic in Persons and the Exploitatidred?iostitution of Others
(1949). At present, in order to remove any impediment to the approval cuthent bill
which wouldde factolegalize prostitution in the Czech Republic, the Minister Gross proposes
revoking the Convention. He argues that prostitution, as a ;$atiwmlogical phenomenon”
cannot be banned by any legal provision, but it should be at least sabgmné kind of
regulation.

In the annual assessment reports from Brussels, in particulatréle¢ prostitution in
the Czech border areas has been termed scandalous, but the European Wdmoh \aagt to
interfere in the ways the Czech Republic is going to deal waktipution. At EU level, there
are no legal provisions regulating prostitution. Each Member Sdatesses this problem in
its own way. Among the 2003 fifteen Member States, prostitutiorricglgtbanned only in
Ireland. Other Member States permit and regulate prostitutionikerPbrtugal, tolerate it.
However, both the most rigorous and the most liberal solutions have @na teammon —
they strive, as much as possible, to remove permitted prostitution dbe afight of the
public.

When drafting the Czech bill, the Ministry of the Interior has sougbdlels in the
countries which consider prostitution, carried out in accordance with jpegvisions, as a
legal way of earning a living. For a number of years, this has tvee, for example, in the
Netherlands, Austria, and Germany, where, however, the individual Landemioaifeied the
2002 law. The newspapers have paid little attention to Sweden whose pkwst
prostitution, on the one hand, and criminalize the prostitutes’ custoametise other hand: a
model that will probably be chosen by Finland.

During the national discussion on the Bill on the Regulation of Prostitut
particularly active role has been played by the representatithe @ur regions at the border
with Germany and Austria (South Bohemia, and the Regions of Usti atseir, Plz# and
Karlovy Vary) — which jointly asked the Government to pass thefmkédily. They argue that
the legalization of prostitution is the only way of solving the preggoblems of illegal
trafficking in women, ad.idové noviny reports on7 November 2003 Simultaneously, the

Prague municipal authorities consider demarcating a brothel tigiraposed sites include
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the Vitava embankment, the Kampa district, the former trainosta®ragueBubny, the
HoleSovice marketplace and the outskirts of \égsy.

Czech Members of Parliament have already become involved in thes dSoatal
democratic politicians support the bill. The ODS’s (Civic DemacrBiarty, the strongest
right-wing party) shadow Minister of the Interior, Ivan Langer tendsde siith Gross. The
newly elected chairperson of KBOSL (Christian Democratic Party), Miroslav Kalousek
promised, at a party convention in November 2003, to fight against thkzd¢iga of
prostitution because it would mean that the state appoints itséffeamain pimp in the
country. Kalousek said he realized that prostitution cannot be disposetlaguggested a
stronger repression in order to prevent outrage. According to Kalousetkaihereason for
clamp down on prostitution is its being a ,terrible degradation of hudigmty“ and it
whether a person engages in prostitution voluntarily or forcibly doesmasée a great
difference. Kalousek’s opinions were supported by another MP, the sexolagcslav
Zv¢tina (ODS) who, according tBravo (11 November 2008 dismissed the argument that
the legalization of prostitution would enhance tax returns. He argpaedhie proceeds would
disappear in the running costs of the trade; moreover, the law wouldver the income
from street prostitution.

AD magazin (25 Nov 2008 highlighted the ethical aspect of the legalization of
prostitution:

.In extreme cases, prostitution may be perceived as a natutadfgdde. Something
like this already happens in some areas in Southern and Northern Bamemiathe Teplice
region. People have lived with and come across prostitution for a taegatid it has become
a norm. A considerable danger lies here, and, when approving the lawmatessary to
launch campaigns which would point out that a similar situation is alahoRrostitution is
irreconcilable withhuman rights, democracy and decency, i.e. with values to which we
aspire, as a modern society”.

At the end of November 2003, all the abdsted newspapers had reports on ,the king
of pimps“ Cvetomir Beleev, who, since the nriifl90s, had been at the head of an
organisation of traffickers in women in the Chomutov and Teplice re@ios.organisation
was smashed by the police in 1997 and Beléev and his adjutant, EmivDosseged to
escape. In 1999, Beléev was captured by the Polish police and extriadited Czech

Republic. The court sentenced him to-years for procuring. Dossev was sentenced in
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absence for the brutal murder of a prostitute. Beléev has beendiofusatinuing his traffic
from prison(Mlada Fronta DNES, 28 November 2003)

The considerable appeal of some types of informatisuinch as specific reports about
procuring, descriptions of specific cases, ,0n the spot* successks pblice etc: leads to
almost identical reports, which appear in a slightly modified fomseveral dailies. The very
headlines of some articles confirm this fact: ,A pimp forced demghter to prostitution”
(Mlad& Fronta DNES, 25 July 2003) ,You don’t want to walk the streets”She was kept
among her own excrement for yea(Blzaisky denik, 28 July 2003),,A pimp held a woman
captive for two years(NedIni Blesk, 27 July 2003) ,Parents sold their own children to
German tourists{Mlada Fronta DNES, 24 November 2003),The woman who was kept in
a flat for two years has been taken to a mental hosfgitalbvé noviny, 28 July 2003) ,A
German uncle has arriveTyden, 18 November 2003)

However, to guarantee an objective and balanced awareness abodkirigafin
women on the part of the Czech public opinion, the information on this iksué ot be
monopolised by the media (and there are already signs of this em@)rr€he journalism has
not managed to get rid of the label of the ,second oldest profess®wrheagreat French

novelist Honoré de Balzac liked to point out.
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4. Criminal legislation on trafficking in human beings

Trafficking in persons comprises serious violations of fundamental hugisis and
human dignity and involves ruthless practices such as the abuse andodeakptiinerable
persons, the use of violence, threats and coercion. In most casesfftbkirtg involves
women for the purpose of forced prostitution. However, this crime doeswaveé sexual
exploitation only, but includes also the exploitation of the work of angt@eson, often in
conditions similar to slavery.

As late as the beginning of the"™6entury, the criminal legislation on the trafficking
in women was absolutely insufficient. Trafficking in women prospereakimy use of
improved means of transport, economic constraints of large parts pbpluation and the
leniency of some governments. Trafficking in women, which previously hexd cnfined to
a particular territory, gradually turned into an international phenomearah became
organised on a global scale, in line with general business rulescdime more and more
evident that the criminal organisations of traffickers in womendcowt be dealt with
effectively without proper collaboration and concerted systemapecession by all the
countries involved. Increasingly, the necessity was felt for iniemal cooperation in the
suppression of trafficking in human beings, as well as the need for its internatguiation.

Several international conferences to deal with this problem took pladewere
attended by a growing number of states. The representatives ofrtiogp@iing countries
adopted a number of instruments focusing on combating trafficking in humagspe
especially women and children. The most important international docuarentsviewed in

the following section.

4.1  Main international instruments on trafficking in human beings
International Agreement for the Suppression of the ,White Shve Traffic* of 18 May
1904

This first Convention regulated only police measures against thffict The

contracting parties undertook ,to establish or name some authoritgechawith the
coordination of all information relative to the procuring of women ols gor immoral
purposes abroad.” For example, a watch on traffickers in women anditiiens was to be

kept in railway stations and harbours.
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Within legal limits, declarations could be taken from ,women olsgaf foreign
nationality who are prostitutes in order to [...] discover who has cdbeed to leave their
country“. The Convention also provided for sending the women back to their caintry
origin, if either they or their relatives requested it. If the womandcoat repay the cost of the
transfer, and had no relations to pay for her, the cost should ,be borhe bguntry where

she is in residence [...] and by the country of origin®.

International Convention for the Suppression of the White Slave Traffic of 4 My 1910

This Convention was promulgated in the Austrian Imperial Code (No 26/1948). T
previous Agreement (of 18 May 1904) was published together under thensamber as an
annex. The accession of the Czechoslovak Republic to both conventions wasemed by
a decree of the Minister of Foreign Affairs (No 160/1922 of the Collection of Laws).

This was the first real international instrument of this kindhaalgh its provisions
were somewhat generic. The goal of the convention was declared intridduction as
follows: to take ,the most effective steps for the suppressiomeftraffic known as the
‘White Slave Traffic’.“ According to Articles 1 and 2, ,whoever, ander to gratify the
passions of another person, has procured, enticed, or led away, even witm$emt, a
woman or girlunder age for immoral purposes, shall be punished®; punishment would also
be inflicted to ,whoever [...] has, by fraud, or by means of violence, tfiredpuse of
authority, or any other method of compulsion, procured, enticed, or led awayan or girl
over ag€. In either case, the conduct was punishable, ,notwithstanding that lbeis/acts
constituting the offence may have been committed in different cosfhtiibe aim was to
facilitate prosecuting the international trafficking in women, bheeahe substantive offence
consists of a number of acts which may take place in various countries.

It follows from these provisions that the principle of punishment faffitking in
women protected underage women in all cases, their protection beiolgtabwith no
difference whether they were hired voluntarily or against thell, whether they were
sexually incorrupt, etc. On the other hand, adult women were protectediraidy certain
conditions, namely if the woman was kept ignorant of her true destinlyi deception and
fraud, or if, even though she knew about it, she was prevented from esgapmgans of
violence, threats, abuse of authority, or any other method of compulsiohts Irespect, the
view seems to have prevailed that, in the case of adult women, ther daasgnot so terrible

and that, consequently, they did not need the sameedahing protection as underage
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women.
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After the World War |, which stopped, for a couple of years, albreffof the
international community to combat trafficking in women, a change @buat in 1918. The
League of Nations was established and entrusted with the safejuaternational treaties.

The Council of the League of Nations was given the task of monittmagrosecution of
trafficking in women; the Council appointed a special committee to this purpose.

The previous experience showed a number of drawbacks and called foethefne
revising the instruments dealing with trafficking in women. A cariee assembled in
Geneva in 1921, attended by 34 states and numerous private corporations. The
recommendations of the conference were incorporated into the Interh&mmaention for
the Suppression of the Traffic in Women and Children of 30 September 192, wds also
joined by the Czechoslovak Republic (No 123/1924 Coll.).

The protection already provided by the 1910 International Convention was to be
enhanced. The parties which had not acceded to that Convention agreed t@sdsoen as
possible. All parties to the Convention were obliged to adopt suitabdesures to detect
persons involved in trafficking in women. The conceptual elements of teacef were
defined in accordance with Articles 1 and 2 of the 1910 Convention, with oept®n: the
object might be not only a woman, but also a child of either sex. Ansitjr@ficant provision
of the Convention declared that attempts to commit, and acts preparatory to thessomatis

the offences listed in Articles 1 and 2 of the 1910 Convention were also punishable.

International Convention for the Suppression of the Traffic in Women ofAigal of
11 October 1933

The participants to the conference stated that they wished jioesewmre completely
the suppression of the traffic in women and children®, and therefordedetnd complete by a
new Convention the previous instruments of 1904, 1910 and 1921 relating to the sappressi
of the traffic in women and children. In the Czechoslovak Republic, the Goowevas
promulgated sub No 32/1936 Coll.

According to Article 1, ,whoever, in order to gratify the passionaraither person,
has procured, enticed or led away even with her consent, a woman of fyil age for
immoral purposes to be carried out in another country, shall be punishedhstamding that
the various acts constituting the offence may have been committdifeirent countries.”

Article 2 states that ,the High Contracting Parties whose laws gresgnt inadequate to deal
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with the offences specified in the preceding Article agreake the necessary steps to ensure

that these offences shall be punished in accordance with their gravity*.

Convention for the Suppression of the Traffic in Persons andf the Exploitation of the
Prostitution of Others of 2 December 1949

This Convention integrated the most important provisions of the previous ciamgent
which were accessed by Czechoslovakia before World War Il. lis bas a proposal
prepared by the League of Nations as early as 1937. Former Czeckiaskm@eded to the
Convention on 14 March 1958, but the Convention was not published in the Collection of
Laws. When this Convention between parties came into force, the-atsmt@ned previous
international instruments (of 1904, 1910, 1921 and 1933) ceased to apply. The Czech
Republic is bound by the Convention as a successor state.

The Convention instructs all contracting parties to prosecute and pumnssimgevho
pursue or support trafficking in persons for the purpose of prostitution slinetspect, Article
1 lays down: ,The Parties to the present Convention agree to punisheeson who, to
gratify the passions of another: (1) Procures, entices or leady, dar purposes of
prostitution, another person, even with the consent of that person; (2) Expéofrostitution
of another person, even with the consent of that person.” According to Article 3, grtéms
permitted by domestic law, attempts to commit any of the offerfesed to in articles 1 and
2, and acts preparatory to the commission thereof, shall also be punished.”

Furthermore, the Convention instructs ,to repeal or abolish any exisiwwg
regulation or administrative provision by virtue of which persons who engagr are
suspected of engaging in prostitution are subject either to spegistration or to the
possession of a special document” etc. (Article 6) It ,does nettathe principle that the
offences to which it refers shall in each State be defined, ptese@nd punished in
conformity with its domestic law" (Article 12).

According to Article 17, the contracting parties ,undertake, in cororecwith
immigration and emigration, to adopt or maintain such measureg ascaired, in terms of
their obligations under the present Convention, to check the traffickipgrsons of either
sex for the purpose of prostitution“. The Convention also regulates iih tthetaluty of the
contracting parties to make suitable provisions for the temporaeyacad maintenance of
destitute victims of international traffic in persons for the purmdgeostitution, pending the

completion of arrangements for their repatriation.
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The UN Protocol to Prevent, Suppress and Punish Traffickindn Persons, Especially

Women and Children, Supplementing the UN Convention against Bnsnational

Organised Crime

After being adopted by the UN General Assembly, the text of trevéhtion was
opened to signatures at a conference in Palermo, Italy, in Dec20rthe Czech Republic
signed it at that time. The supplementary Protocol was signéieb@zech Republic on 10
December 2002.

These instruments are a decisive advance in the fight agaiffisking in persons and
the international cooperation in this area.

The purpose of the Protocol is laid down by its Article 2 as follows:

.(8) To prevent and combat trafficking in persons, paying particutantson to
women and children;

(b) To protect and assist the victims of such trafficking, witt fespect for their
human rights; and

(c) To promote cooperation among State Parties in order to meet those objectives”.

The term ,trafficking in persons” is defined by Article 3 as follows:

»(8) ‘Trafficking in persons’ shall mean the recruitment, trantgimm, transfer,
harbouring or receipt of persons, by means of the threat or use ofolontber forms of
coercion, of abduction, of fraud, of deception, of the abuse of power or of #ompasit
vulnerability or of the giving or receiving of payments or benefitadhieve the consent of a
person having control over another person, for the purpose of exploitation. &xphoghall
include, at a minimum, the exploitation of the prostitution of othershardborms of sexual
exploitation, forced labour or services, slavery or practicesasialslavery, servitude or the
removal of organs;

(b) The consent of a victim of trafficking in persons to the intendg@tbation set
forth in subparagraph (a) of this article shall be irrelevant evhay of the means set forth in
subparagraph (a) have been used;

(c) The recruitment, transportation, transfer, harbouring or receigtcbild for the
purpose of exploitation shall be considered ‘trafficking in persons’ @véms does not
involve any of the means set forth in subparagraph (a) of this article;

(d) ‘Child’ shall mean any person under eighteen years of age”.
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Other articles of the Protocol deal in detail with specifisués, such as
criminalization, protection of victims of trafficking in persons, prgien of trafficking in
persons and others. For instance, in the case of criminalizationrdtexd? provides that
.each State Party shall adopt such legislative and other meaasirmay be necessary to
establish as criminal offences the conduct set forth in Artclef this Protocol, when
committed intentionally“. Assistance to victims is covered by Article 6¢lvhinter alia, lays
down that ,in appropriate cases and to the extent possible under itstoolamw, each State
Party shall protect the privacy and identity of victims of tcfhg in persons®. Each State
Party shall also ,endeavour to provide for the physical safety ¢fmad...] while they are
within its territory* and ,ensure that its domestic legaltsgs contains measures that offer

victims [...] the possibility of obtaining compensation for damage suffered*.

The Convention on the Rights of the Child

This Convention was adopted in New York on 20 November 1989 and entered into
force on 2 September 1990. In the Czech Republic, the Convention entered aatorfod
February 1991 and was published sub No 104/1991 Coll. The Convention, which is one of the
specialized instruments for the international protection of humarsragidpted by the UN in
1989 and reacts to the need for increased protection of children, may also be seen as one of the
main instruments against trafficking in persons, specifically children.

Article 1 of the Convention lays down that ,for the purposes of the mirese
Convention, a child means every human being below the age of eightegnugkss under
the law applicable to the child, majority is attained earlier*.

According to Article 35, ,States Parties shall take all appropriate ntlolzeral and
multilateral measures to prevent the abduction of, the sale oéftic tin children for any

purpose or in any form*.

4.2  Development of specific criminal legislation in the Czech Republic

Regarding criminal provision against trafficking in persons, it shbaldtressed that
the criminal laws of both former Czechoslovakia and present CzeuhbRe have always
transferred into the domestic legislation the stipulations of leeeementioned specialised

international instruments.
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The first Czechoslovak law regulating trafficking in women weesBmigration Act
No 71/1922 Coll.The 8§ 35 of this Act implemented the aboweentioned international
conventions for combating trafficking in women of 4 May 1910 and 30 Septer@bgr Why
this happened and why these criminal offences demanded particutdioati®as concisely
elucidated in the explanatory report on the relevant governmentalRaiale migrants are
particularly imperilled by the international trafficking in women, whose dadges not lay so
much in undermining morality as in jeopardizing the freedom of itimsc The victim
usually cannot speak the language of the country, does not know its paelstam, her
relatives and friends are distant, she does not have financial en@hnss a foreign national,
she feels to be less protected. This is aggravated by the fact that thdiaatbbtine countries
which are the most frequent targets of trafficking in womematestrong enough to protect
freedom from exploitation and suppression®.

The provision of § 35 of the cited Act declared that the delivery ofemoabroad for
the purposes of ,fornication“ was punishable. @éfencevould be committed by anyone who
hired or transported abroad a female person with the intention thhe skeed for the lustful
purposes of another. The offence occurred:

a) if it was committed by deception, namely by setting off mfoecing a woman’s mistaken
belief regarding her true occupation abroad;

b) if the woman was to be used abroad for commercial sexual purpose;

c) if the person involved was sexually incorrupt;

d) if the offender had already been convicted for this crime;

e) if the offender pursued this activity as a trade.

Associating with others to pursue trafficking in women was also pedisas an
offence.

The provision of 8§ 35 of the Emigration Act remained in force untiletictment of
the first postwar Criminal Code No 86/1950 Coll, which defined a new criminal offence,
trafficking in women according to § 243.This section enacted the international conventions
for combating trafficking in women of 4 May 1910, 30 September 1921 and 11 October 1933.

The body of the criminal offence of trafficking in women according@ 43 of the
Criminal Code No 86/1950 Coll. penalize@inyone who entices, hires or transports a woman
abroad, with the intention that she be used there for sexual purpose with andtbestding

to paragraph 2, the perpetrator would be punished more severely if sbelimgtted this act
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with the intention that the woman be used for paid sexual serviggamsaa woman below

the age of eighteen years; or in case of any other particularly aggravetingstance.

On 1 January 1962, the né@viminal Code No 140/1961 Collcame into force, and
is still in force, with many amendments enacted after 1989. saliwording contained the
criminal offence namedrafficking in women according to 8 246 whose basic body
corresponded to trafficking in women according to 8 243 of the previousr@ti@ode No
86/1950 Coll. Only its qualified body was modified; in comparison with tegipus law,8
246 foresaw an increased punishment if the offender committed thes acimeember of an
organised group, or with the intention that the woman be used for prostitlitie provision
relating to the aggravating circumstance of the victim being ueidgrtteen years was left

unmodified.

A substantial change of the cited provision of § 246 of the Criminal @ade=nacted
by itsamendment No 134/2002 Collwhich came into force on 1 July 2002. The name of the
offence according to § 246 was amendettaéficking in persons for sexual purpose The
explanatory report on the amendment stated that the criminal offém@dficking in women
had been modified so as to relate to trafficking in persons for lsexmose, regardless of the
fact whether the person involved is a child, a woman or a man. In dlyistee criminal law
respects gender equality, as stipulated by Articles 1 and 3 ofC#eeh Charter of
Fundamental Rights and Freedoms. The amendment does not distinguisin bettiaag,
hiring or transporting another person abroad or from abroad. This criaciindty, which has
been recently spreading, sometimes leads to particularly semsequences, and stricter
sanctions have been introduced, depending on aggravating circumstancesegich the
imposition of a more severe sentence. In the case of traffickiegiidren, this provision is

related to the criminal offence of trafficking in children according to § 216a.

After the enactment of the amendment No 134/2002 Coll., the body of th@aadrim
offence of trafficking in persons for sexual purpose according to § 2#t &riminal Code
now reads as follows:

1. Anyone who entices, hires or transpaatsother abroad or from abroad, with the
intention thatshe/he be used there for sexual purpose, shall be sentenced to a term of

imprisonment of one to five years.
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2. The perpetrator shall be sentenced to a term of imprisonment of three to eight years
a) if she/he commits the act defined in Para. 1 as a member of an organised group,
b) if she/he commits this act with the intention to gain a considerable profit,
c) if she/he commiits this act against a person below the age of 18 years,
d) if she/he commits this act with the intention that another person is used for prostitution.

3. The perpetrator shall be sentenced to a term of imprisonment of five to twelve years
a) if, by the act defined in Para. 1, she/he causes an aggravated bodily injurly, aeat
another particularly grave consequence, or

b) if she/he commits this act with the intention to gain a profit of a large magnitude.

4.3  The bill on the Criminal Code of the Czech Republic

At present, the preparation ofnew Criminal Code is drawing to a close, which is
going to replace the existing Criminal Code No 140/1961 Coll. The nemir@ Code
should come into force at the beginning of 2005. According to the explamepast on the
relevant bill, a completely new criminal offenceti&fficking in persons according to 8§ 146
is to be introduced, which has been defined by modifying and broadening the existing criminal
offence of trafficking in persons for sexual purpose, in line withFfaenework Decision of
the Council of the European Union of 19 July 2002 on combating trafficking in human beings.
The newly introduced body of the crime discriminates between ckaf§ in children
(persons below the age of eighteen years) and trafficking in peodtesthan eighteen
years Trafficking in children is penalized in any case, even if neither violence, threat of
violence or deceit, nor the exploitation of a mistake, strait or depeadeave been used,
since children are more vulnerable than adults and at greateofrifMdling victims of
trafficking. In the cases of trafficking in persoog&ler than eighteen yearsthe offence is
correlated to the use of violence, the threat of violence or decdiheoexploitation of a
mistake, straits or dependence. The new text reflects thet lestkevant international
instruments (above all, the Protocol to Prevent, Suppress and Punistkifigfin Persons,
especially Women and Children, supplementing the UN Convention agaarssnational
Organised Crime, signed in 2000) and has been formulated in generalserto refer not
only to transborder trafficking (i.e. from or to another country), bub &t domestic
trafficking. The provision reacts to the fact that, within the &rework of the organised crime
activities, the Czech Republic has become a destination countrgffarking in persons. The

new body of the offence penalizes only the trafficking in personsh®mptirpose of their
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exploitation in the listed forms. The exploitation in itself is phakde in accordance with
general provisions.

Aggravating circumstances have been defined in such a way asesedothe
imposition of a more severe sentence, above all, in the cases of. tuaticked victims for
prostitution (the ,classic” purpose of trafficking in women and chilyir@articipation in a
organised criminal group; aggravated bodily injury or death, or thsdatbf such

consequences; and intent of gaining a considerable profit or a profit of large magnitude.

In the draft Criminal Code, the body of the criminal offenc&aifficking in persons
according to 8§ 146s defined as follows:

(1) Anyone who induces, procures, hires, entices, transports, conceals, detains or
hands over a child to be used
a) for sexual intercourse or other forms of sexual abuse or harassmédat,tbe production
of a pornographic work,

b) for the removal of organs or tissue from his or her body,

c) for slavery or servitude, or

d) for forced labour or other forms of exploitation,

shall be sentenced to a term of imprisonment of two to ten years.

(2) The same sentence shall apply to anyone who, with the use of violenbegdhe t
of violence or another aggravated injury, through deceit or abusing the vicimstake,
straits or dependence, induces, procures, hires, entices, transports, conceals,adtamds
over another person than defined in Para. 1 to be used
a) for sexual intercourse or other forms of sexual abuse or harassméat,tbe production
of a pornographic work,

b) for the removal of organs or tissue from his or her body,
c) for slavery or servitude, or
d) for forced labour or other forms of exploitation.

(3) The perpetrator shall be sentenced to a term of imprisonment ofofitvgetve
years,

a) if she/he commits the act defined in paragraphs 1 or 2 as a member of an organised group,
b) if, by such act, she/he puts another person in danger of an aggravated bodilyomjury
death,

50



c) if she/lhe commits such act with the intention to gain a consideraloit [or

himself/herself or for another person, or

d) if she/lhe commits such act with the intention that another person is used for prostitution.
(4) The perpetrator shall be sentenced to a term of imprisonment of eifjfieém

years,

a) if, by an act defined in Para 1 or 2, she/he causes an aggravated bodily injury or death,

b) if she/he commits such an act with the intention to gain a beneflaajeamagnitude for

himself/herself or for another person, or

c) if she/he commits such act in liaison with an organised group whiclive at more than

one country.

(5) Preparation is punishable.

At present, an amendment of § 246 is expected in connection with tissiancef the

Czech Republic to the European Union on 1 May 2004.

4.4  Selected related offences

Procuring

A provision governing procuring was included in the 1852 Austrian Criminal ,Code
which remained in force in Czechoslovakia until the middle of 1950. The mowsvered
the crime of procuring against an innocent person (8-182.33) and the transgression of
procuring (8§ 512 § 514).

Procuring was incorporated into theriminal Code No 86/1950 Coll. by its
amendment No 63/1956 Coll.and worded as follows:

The criminal offence of procuring according to 8§ 243a is committednlypne who
procures, induces or entices another to engage in prostitution, or who exgheits t
prostitution engaged in by another.

The body of the criminal offence of procuring according to § 204 ofCitminal
Code No 140/1961 Colwas defined in identical terms. Two types of conduct are punishable:
1. procuring, inducing or enticing another individual to engage in prostitiioexploiting
the prostitution engaged in by another individual.

According to the explanatory report on the Criminal Code, the penatizaif

procuring was,inter alia, incorporated into the Code as a result of Czechoslovakia’s
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international obligations, in particular, the Convention for the Suppressitre ofraffic in
Persons and of the Exploitation of the Prostitution of Others of 2nilee1949, acceded by
Czechoslovakia on 14 March 1958.

The amendment of the Criminal Code No 290/1993 Collwas a reaction to the
serious problem represented by the exploitation of prostitution in the 18§@scially in
some areas of the Czech Republic. The basic body of the crimimacefof procuring
according to 8 204 of the Criminal Code No 140/1961 Coll. remained in forcehdut
amendment introduced considerably stricter punishments for qualified {éominstance, if
the perpetrator acts against the will of the person engaged iityiros, if she/he commits
the offence as a member of an organised group, if she/lhe makesdemaiie profit from
procuring or if she/he commits the offence against a person beloagéhef eighteen years,

or below the age of fifteen years). The cited amendment is still in force.

Statistics

Table 4.1 Persons Convicted of the Offence of Prodng according to § 204 by Czech Criminal Courts,

19982002
Year Number Year Number
1998 131 2001 85
1999 123 2002 83
2000 94

Trafficking in children

The body of the criminal offence of trafficking in children accordingg 216a was
incorporated into the Criminal Code by &mendment No 557/1991 Collin order to meet
with the obligation resulting from the international Convention on thatRigf the Child (No
104/1991 Coll.), which bound Czechoslovakia to introduce suitable protection metsures
prevent child abduction and trafficking. The definition of the child wkerntdrom Article 1
of the Convention: a human being below the age of eighteen years siné#¢be attained
majority earlier (8 216b of the Criminal Code).

The criminal offence of trafficking in children according to 8§ 216eoismmitted by an
offender who,for a fee, puts a child in the charge of someone else for the purpose of
adoption, the use of child labour or for another purpaa®yther purpose being, for example,
child prostitution. The Convention on the Rights of the Child forbids tkafigcin children
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for any purpose. The qualified body of this criminal offence penalizese reeverely a
perpetrator who commits this act as a member of an organised grakes a considerable
profit by this act, or causes an aggravated bodily injury, death dneanmdrticularly serious

consequence by it.

Statistics
Between 1998 and 2001, no individual was convicted for the criminal offence of

trafficking in children; in 2002, one person was convicted.

Corrupting the morals of youth

The basic body of the criminal offence of corrupting the morals ohyactording to
8§ 217 of the Criminal Code sanctions an offender vetven if by negligence, puts a person
below the age of eighteen years in danger of depravity by enabling him ar leedtan idle
or immoral life, or lures him or her into an idle or immoral liféhe term ,immoral life*

refers to a way of life, such as prostitution, which contradicts moral principles.

Statistics

Table 4.2 Persons Convicted of the Offence of Corrupting the Mals of Youth by Czech
Criminal Courts, 1998-2002

Year Number Year Number
1998 394 2001 419
1999 394 2002 551
2000 397

Abduction to a foreign country

Abduction to a foreign country is the transport of a human being beyond thexdof
the Czech Republic against his or her will. According to § 233 of tiraital Code, the
object of the criminal offence of abduction to a foreign country isqmai freedom, in the
sense of freedom of residence. This criminal offence can take IpZyagolence, deceit, fraud,
under the threat of violence or under various pretences etc. In mestafagbduction to a
foreign country, the offender force, with violence, the crew of amadiron an intra flight to

change their route and land in a foreign country.
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Statistics
The number of these criminal offences was quite negligible. Betd898 and 2001, nobody

was convicted; one person was convicted in 2002.

4.5 Some remarks on prostitution

The problem of trafficking in persons is directly linked to the probdéraxploitation
of prostitution. The definition of prostitution has not been characterizedhypynternational
instrument, nor is it comprehensively regulated by the Czechdgégisl A working definition
may be: prostitution is paid sexual service with another person lfer persons). In this
frame, sexual service refers to any act gratifying theiaexstinct through the use of the
body of another person, of the same or the opposite sex.

In the Czech Republic, prostitution is not (neither has previously beenmaal
offenceper se Until 30 June 1990, prostitution might be included in the offence of parasiti
according to the Act No 150/1969 Coll. At present, prostitution may be coedide
transgression against public order according to 8 47 Para. 1 Jetiethe Act No 200/1990
Coll. (unabridged), provided that the offender’'s conduct disturbs public ordesiusing a
public outrage. The offender must act publicly, i.e. either in front of more than twsops
or through the content of a printed material, a film, the disseromaif a text etc. In
connection with prostitution, the transgression could be committed, forpégaby carrying
outsexual acts in public etc. The conduct of the person must alwdyddssl with regard to
the specific place and time, the customs of the municipality and olpective elements. In
some cases, engaging in prostitution in a place which is open to the pulh public, may
be considered a conduct covered by the body of the criminal offenceind @atording to §
202 of the Criminal Code (the perpetrabmmmits a rude indecency, in public or in a place
which is open to the public

In addition, some behaviours connected with prostitution can be considerecesffenc
They include, above all, the abemeentioned criminal offence of procuring according to 8
204 of the Criminal Code, which, in fact, does not sanction the prostitutéheoperson or
persons who, in various ways, participate in the activity of the prostitute.

A special form of procuring is the conduct which is foreseen to § 2#&dEriminal

Code, namely trafficking in persons for sexual purpose (formefffjckimg in women). The

54



victims, particularly girls, are transported abroad or from abroaghgage in prostitution.
According to 8 246 Para. 1, the conduct of the offender consists in entiiimgy or
transporting another individual abroad or from abroad, with the intentioshbéte be used
there for sexual purpose with another. If the offender commits ¢hiwith the intention that
another person be used for prostitution, she/he carries out the elefeteriminal offence
according to 8§ 246 Para. 1, 2 letter d) of the Criminal Code. The naiinsiffence of
trafficking in persons according to 8§ 246 Para. 1, 2 letter d) is@aspeminal offence with
regard to the criminal offence of procuring according to § 204 Patfaud,;the joinder of the
two offences is precluded.

Prostitution cannot be eradicated, but it can be regulated in suchasw@ prevent it
from disturbing public order, jeopardizing the health of citizens anddbeation of children
and juveniles, and offending the public moral attitudes. Efforts to enagtecial law on
prostitution, which should make it possible to regulate the phenomenon, havgobegon
for quite a long time. For instance, as already mentioned, the Minisfustice commenced
the work on a number of provisions to regulate prostitution in 1994. In the y&anethe
Ministry submitted a relevant bill to the Legislative Board ltd Government of the Czech
Republic. According to the introductory commentary, the bill was basetieoagsumption
that banishing prostitution by law is not feasible; however, the eueriof other countries
showed that it was possible to introduce legal provisions foreseagnber of restrictive
measures, and reassure the public opinion regarding prostitution a®uws ggoblem of
public order and a serious health threat.

According to the bill, a person who wanted to engage in prostitution woukl tba
report to the district authority where she/he was going to engageostitution (for the
purposes of recording and controlling), and, at the same time, subnatiaaincertificate
confirming that she/he did not suffer from a sexually transmitiedbthers contagious
diseases. A certificate issued by the district authority,v@tie month and renewable at the
request of the bearer), would attest that the obligations were Thet bill considered
prostitution not to be a profession, but a tolerated activity.

The bill was debated by the Government, and not approved. The opinion of the
Legislative Board of the Government was accepted: future measund®e regulation of the
offer and provision of sexual services were to be implemented bydaneats to the Trade
Act and the Municipal Police Act. At present, a bill on a spemiaktitution law is being

prepared by the Ministry of the Interior.
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The problem of prostitution is also being discussed by the municipilifizsts of the
City of Prague. On 9 September 2003, the Prague Municipal Board adoptsdlation
stating that the problem of prostitution is to be solved by draftisgegial law regulating
prostitution and modifying some other laws. According to the principiiegptad by the
resolution, prostitution should be legalized and considered as a fregjamfel activity,
which shall not have the character of a trade. On this basis, a bill is going to be préfiaeed. |
bill is approved by the Prague Municipal Council, it will be submittedthe national
Parliament.

Undoubtedly, there have been, there are and there will always be psohigm
prostitution. Efforts to address these problems through suitablealagishnd other measures
are quite appropriate. The bill on the prostitution law should, above all,dpréhe basic
definitions and specify the requirements under which it would be podsibésgage in

prostitution, as well as the sanctions for failing to meet those requirements
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5. Statistical survey

The following statistical survey offers a general picture of howpractice, criminal
justice in the Czech Republic reacts to the trafficking in woriiée. tables give the basic
relevant information about the facts which illustrate the crinpha@nomenon of trafficking in
women. Trafficking is closely linked to another criminal activipypcuring, because most
victims of trafficking are forced to prostitution. Because thewvat law has been modified
(the definition of the criminal offence has been broadened fromckadfj in women to
trafficking in persons, encompassing now males and minors, too), the tablenly to 2001,
in order to retain comparability in the time series.

The source of data for this part of the report is the Stalistiearbook of Crime,
which is published by th€zech Ministry of Justice.

The criminal offence of trafficking in women (8 246) is not frequemtyuded on the
court agendas. The reasons for this fact comprise the difficulbyave the offence, and the
victims’ fear of giving evidence. In the Czech Republic, between 10 Zénaffences
according to 8 246 are condemned yearly, and roughly the same number tffEpare
responsible for them. The highest number of persons prosecuted (64), in8@&}ednd
convicted (25) was reached in 1999; the number of condemned offences, too, dpedsd) ihi
the same year (29).

Table 5.1 Trafficking in women (8§ 246 of the Criminal Code)
Year Prosecuted Indicted Convicted From these, Offences
persons persons persons convicted
in total women

1996 37 34 10 3 10
1997 26 21 9 2 12
1998 27 25 5 1 9
1999 64 56 25 4 29
2000 35 31 16 2 16
2001 34 33 15 3 17

The perpetrators of this criminal activity are usually agetvéen 30 and 39 years,
followed by the age group between 25 and 29 years. In a few isolates| tdae perpetrators
are younger, usually between 20 and 24. Gradually (in the monitored pdraod 1996 to
2001), the age of the perpetrators grew. In the peak year 1999, someoffetiters were
aged between 40 and 49.
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Year\ Age| 1517 1819 20-24 25-29 30-39 40-49 50 and
older
1996 0 0 5 3 1 1 0
1997 1 0 1 3 3 0 1
1998 0 0 0 2 3 0 0
1999 0 1 2 8 8 5 1
2000 0 1 3 2 7 2 1
2001 0 0 4 4 4 2 1

Table 5.2 Trafficking in women (8 246 of the Criminal Code) — the age of the perpetrator

In 1999, the activity of investigative, prosecuting and adjudicating bodies i
prosecuting trafficking increased considerably. Chart 5.1 cle&ubtriites the extent of this.
According to information from the Ministry of the Interior, the increase mfisenced by two
significant factors. Firstly, in the first half of 1998, an inceghsumber of cases of trafficking
in boys under 15 for homosexual prostitution were detected; in theHattesf this year, the
police recorded a growth of activities focusing on trafficking wormabrnoad for sexual
exploitation under the pretence of other types of work. The activitynwdstigation,
prosecuting and adjudicating bodies became apparent with a time lag, in 1999.

Secondly, at the same time (in December 1998), the European Commissioated
the results obtained in the area of prevention in the fight agaaifitking in women for
sexual exploitation since April 1997, when the Hague Ministerialdbaton on European
Guidelines was approved. The further course of action was specdiadgfance, in the area
of collaboration between governmental and -gomernmental sectors, and cooperation
between countries), and the European Commission invited the candidate eso(aidl,
among them, the Czech Republic), ,within accession partnership, toafigintst trafficking
in persons on the national level, and also as part of promoting cooperatiothev EU".
Simultaneously, the PHARE programme started to be used for the mirpbsee fight
against trafficking in persons (between 1999 and 2001). The Czech Remibé&d jts
activities.
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Chart5.1 Trafficking in women (8 246 of the Criminal Code)
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The frequently related activity @rocuring (8 204), reached a similar peak in 1999; in
this case, however, it concerned only the number of condemned criminadesf€l59) and
the number of persons convicted (131). The number of prosecuted persons haslberg de
over the whole period, and the same happened for the number of indicted persons. However, it
appears that the efforts to prove these offences became morssfuicdeetween 1996 and
1999, the proportion of convicted persons to the number of persons indicted forngocuri
increased. Since 1999, all the indicators monitored have been showing a tendency to decrease.

Table 5.3 Procuring (8 204 of the Criminal Code)

Year Prosecuted Indicted Convicted From these, Offences
persons persons persons in convicted
total women

1996 247 203 58 19 76
1997 220 181 74 24 96
1998 202 152 131 38 159
1999 211 156 123 38 139
2000 187 152 94 26 118
2001 181 151 85 25 105
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The age structure of the perpetrators of procuring resemblesf tthet perpetrators of
trafficking: the largest number of offenders are aged between®3B%years, followed by the
group between 25 and 29 or between 20 and 24. Alarming is the occurrencenie juve
offenders from the age groups-18 years, and even 45 years. Their number also increased
in 1998 and 1999.

Table 5.4 Procuring (8 204 of the Criminal Code) — the age of the perpetrator

Year\ Age | 1517 1819 20-24 2529 30-39 40-49 50|dand
1996 2 4 12 5 22 12 - 1er
1997 3 4 11 19 18 16 3
1998 2 12 25 33 38 16 5
1999 12 10 23 36 28 11 3
2000 3 2 19 21 28 15 6
2001 9 8 13 11 27 16 1

In the case of the criminal offence of procuring, the judicianhen@zech Republic
shows more activity than in the case of trafficking; Chart 5.2arlgleshows that both the
numbers of prosecuted, indicted and convicted persons, and the number of provess offenc
are roughly three times higher. The fluctuation in 1999 is not so conspicuous.

Chart 5.2 Procuring (8 204 of the Criminal Code)
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Issues relating to the offences of trafficking in women (in pejsang procuring are
also statistically monitored by the Czech Police Force. The saidirihe data in the following
tables is thePolice Presidium of the Czech Republic. The tables contain statistics on the
victims of trafficking in women, including the age structure of\ttotims; foreign nationals
are being set apart from the overall number of victims. The number of offendezsyteasby
the police for trafficking in women is monitored, and their nationabtyindicated. The
statistical data on the procuring focus on the offenders; the polinetdmllect and file data
on the victims of procuring.

Table 5.5 Trafficking in women (8 246 of the Criminal Code)

Year / para para 1 para 2, a) para 2, b) para 2, ¢)
1996 36 2 16 15
1997 11 1 1 10
1998 31 3 15 19
1999 22 3 10 18
2000 12 4 4 12
2001 27 5 8 26

in total 139 18 54 100

In accordance with § 246, para 1 — transporting or enticing another persaal alpr
from abroad for the purpose that she/he be used for sexual purpose, thedsoiwered,
between 1996 and 2001, 139 persons in total, the highest numbers in 1996 (36 persons) and
1998 (31 persons). In accordance with § 246, para 2, a) — the perpetratasacteeémber of
an organised group, the smallest number of victims was identifietheoother hand, the

highest number in accordance with § 246, para 2 ¢) — an act commadtedtagperson under

18. In accordance with § 246, para 2, b) — the act was committed wititehgon to gain a
considerable benefit, 54 victims were ascertained during the monjperexti, the highest
numbers, again, in 1996 (16 persons) and 1998 (15 persons).

Table 5.6

Trafficking in women (8 246 of the Criminal Code) — foreign victims

Year / para

paral

para 2, a)

para 2, b)

para 2, c)

Persons (in
total)

1996

1997

1998

1999

2000

2001

R|O(O|W(O|O

in total

AR |OIO|WO|O

O|O0|O|0|O0O|0|o

NP |O|O|—|O|O

W |O|O|NO|O
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The police investigated only two cases of trafficked foreign mtiinvolving 4
victims altogether. The investigations took place in 1998 and 2001.

Table 5.7 Trafficking in women (8 246 of the Criminal Code) — the age of the victims
Year\ Age | 0-14 1517 1821 22-30 | 31and| victims | Victims
older | trafficked | in total
in groups
(2 or more
persons)
1996 0 8 12 10 2 17 49
1997 0 3 5 0 0 17 25
1998 2 3 8 8 1 42 64
1999 0 5 4 2 0 49 60
2000 0 5 0 1 0 35 41
2001 0 4 6 4 1 52 67
in total 2 28 35 25 4 212 306

Note: The overall number of victims gives a lowmember of victims, because a group is filled inlhére are
two or more victims. The ages of victims in groapsnot indicated

Table 5.7 shows that the victims are usually aged between 18 and @lvetblby
juvenile victims aged between 15 and 17, and victims aged between 22 and 30.

Table 5.8 Trafficking in women (8 246 of the Criminal Code) prosecuted persons
and their nationality

Year Prosecuted| Prosecuted| Prosecuted Nationality Number of
males females | personsin persons
total
1996 21 4 25 Czech Republic 23
Slovakia 1
Austria 1
1997 11 3 14 Czech Republic 12
Slovakia 1
Turkey 1
1998 35 12 47 Czech Republic 42
Slovakia 4
Austria 1
1999 24 6 30 Czech Republic 28
Slovakia 1
Ukraine 1
2000 14 6 20 Czech Republic 16
Slovakia 2
Russia 1
Austria 1
2001 18 8 26 Czech Republic 23
Germany 2
Greece 1
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Between 1996 and 2001, the police prosecuted 162 persons altogether for it crim
offence of trafficking in women, the largest number in 1998 (47 persone)lafge majority
of the prosecuted persons were Czech nationals (144 persons altof@tbesd by Slovak
nationals (9 persons). Some of the prosecuted offenders were Au&ripersons) and
German (2 persons) citizens, in a few cases nationals of otheriesufiturkish, Greek,
Ukrainian and Russian nationals).

Table 5.9 Procuring (8 204 of the Criminal Code) — offences and prosecuted persons

Year | Offence|From these| Prosecute| From Prosecute| From Prosecute
sin | according | d males these, |dfemales| these, |d persons
total | to para 3, according according | in total

b) to para 3, to para 3,
b) b)

1996| 162 2 131 6 54 0 185

1997 124 3 85 4 42 2 127

1998| 355 2 86 2 43 0 129

1999| 235 2 79 0 39 0 118

2000| 136 10 122 17 44 9 166

2001| 154 8 100 6 34 3 134

In the case of the criminal offence of procuring, the number of offeisd@igher than
in the case of trafficking in women (in persons); over the monitoreddyel, 166 offences
altogether were committed, and 859 persons were prosecuted for theryearbewith the
highest numbers of prosecuted offences were 1998 and 1999. Among the prosesotes] pe
men clearly predominate. In 2000 and 2001, the number of offences qualifeedcasing
committed by a member of an organised group rose considerably (foo yearly to 10 and
8); 17 men and 9 women prosecuted in 2000 and 6 men and 3 women in 2001.

Table 5.10 surveys the nationality of the persons prosecuted for camgntitie
criminal offence of procuring. Here, too, we encounter mostly Czeabnait (769 persons
out of the overall number of 859 persons). The second most numerous group -hbat wit
considerable quantitative distance — are Slovak citizens (31 persalmsyetl by Ukrainian
(17 persons) and Bulgarian (8 persons) citizens. In a few casematatof other countries
were prosecuted (Vietnam, Germany, Macedonia, Bosnia and Herzegawikay, TAustria,
Latvia, former Yugoslavia).
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Table 5.10

their nationality

Procuring (8 204 of the Criminal Code) — prosecuted persons and

Year

Prosecuted
males

Prosecuted
females

Prosecuted
persons in
total

Nationality

Number of
persons

1996

131

54

185

Czech Republic
Slovakia
Ukraine

Austria

17C
12

1997

85

42

127

Czech Republic
Slovakia
Ukraine
Bulgaria
Germany
Austria

Turkey

[EEN

1998

86

43

129

Czech Republic
Slovakia
Russia

Ukraine
Bulgaria

Latvia
Macedonia
Vietnam
Germany
unknown

[EEN

1999

79

39

118

Czech Republic
Slovakia
Bulgaria

[EEN
(A)I\)rnldl—‘H(A)HI—‘HOOm::HI—‘HI\JH-hbHI\J

2000

122

44

166

Czech Republic
Slovakia
Ukraine
Rumania
Macedonia
Germany
Turkey

14¢

=
= W

2001

100

34

134

Czech Republic
Vietham

Germany

Slovakia

Bosnia & Herzegovine
Ukraine

Bulgaria

former Yugoslavia

[EEN
HI\JI\)-h-hO‘I@‘:HI—‘HI—‘
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6. Case file analysis

Altogether, 15 case files from the period 1)1 were analyzed, containing the
testimonies by 39 victims, all women (including 11 minors) and thienesies by 31 persons
convicted (in accordance with § 246 of the Criminal Code) of the crinuffance of
trafficking in persons (in women).

Only one of the analyzed crimes (from 1996) involyeafficking in women from
abroad to the Czech Republic. As it was significantly different from the other evaluated

offences, let us cite some interesting details from this case.

» During a fourweek stay in the Philippines, three offenders got in touch with agead
dancers and, through a local agency and under the promise of good edneybsed seven
Filipino women (including one minor girl) offering a job in the Czech Republic. Télegted
the dancers on the bases of their appearance, previous experience arddgm@iVEnglish,
and they arranged their transfer by air to Prague. The Filipincewaaid that they had been
recruited to work as dancers or waitresses in a club.

The defendants took advantage of the fact that the Filipino girls, laemag from
home, depended completely on them. They put forward the contracts sigtiexdigts and
forced them to provide paid sexual services, including sexual inteeconrthe club Manila
in Prague. The criminal activity of the defendants was planned aigheeso as to decrease
the danger of being prosecuted. To ensure smooth operation of the club, pbeapms
obtained longerm residence permits from the Foreign Police Office, worknjieras dancers
from the Prague Municipal Employment Agency, and subsequently, ticeledis for sex
massages for the Filipinos victims.

A guest of the club paid 3,500 CZK per hour, and 2,000 CZK per half an hour. This
amount included a sex massage as agreed with the customer.

Before the journey to the Czech Republic, the Filipino women receiveatizance
payment, out of which they paid a fee to the Filipino manager. In additi a sum per
customer, the women earned a fixed monthly wage and received morfepdoiThe club
manager arranged their medical examinations with a doctor.

A few customers allegedly wanted to marry the Filipino gifts discourage them, the
perpetrators named the price 500,000 CZK for a girl to be alloweave e club. It was

proven that all the defendants, in various set functions and in a plannedoadchated way,
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attended in mutual cooperation to the whole operation of the Manila clsb¢lna way as to
obtaining a financial profit. In addition to the Filipino women, the defersdaatruited,
through advertising and other means, other women to provide sexual seovites club
customers. The defendants claimed that they could not know what exaatty go on in the
rooms, and that the girls were warned in advance that sexualvebtsustomers was
prohibited. During the police raid in the club, one of the defendants wasidndiai Filipino
passports, allegedly to deal with various formalities. Accordintpéovictims’ testimonies,
their passports had been seized immediately after their amittad iCzech Republic and it did
not occur to them to report the fact to the Czech police. The embitsy Republic of the
Philippines is in Hungary and the women did not have enough money to travel there.

All the three defendants were convicted by the court of firstnastéor trafficking in
women and procuring, in accordance with the indictment. Moreover, irorekatth the first
offence, they were also found guilty as members of an organisethakigroup, according to
Para 2 a) of § 246 of the Criminal Code. However, in the appeal procgethey were
cleared from the charges of procuring and found guilty only of tkafiicin women. Their
prison sentences were altered to conditional sentences. The coppeaf pustified the latter
decision on the basis the long time that had passed since the cmmmisthe crime; in
addition, one of the offenders was the father of two underage childreanattier one was

seriously ill.

Victims of trafficking previously engaged in prostitution sold by th@bcurers out of the
Czech Republic

The following case is typical.

» The offenders were a Romany couple

The husband was a private entrepreneur (a taxi driver), the wieawmaorker.
Although they had decent jobs, they carried out procuring, offering paidlsservices of
other persons.

The perpetrators forced a victim, who, at that time, earned heg las a prostitute, to
enter their private car on a road near the municipality Rudna and todk kieeir flat in
Sokolov, where, under threat of violence, they forced her into prostitution. The woman tried to
escape once, with the help of a German customer. However, she wasdpoysthe female

offender, and the customer, alarmed, put her off. At night, the offeratdesd her up in the
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flat and the male offender beat her up, because she did not wantlkothe/astreets”. They
also threatened their victim to sell her to other procurers.

Approximately after one month, the victim was driven to a bar in(Befmany). It
was obvious that the perpetrators had made an advance deal with tbermar who
immediately seized the woman’s documents. The two offenders toldidhen that she
should continue to give them money until she had paid her ,price*. Ovaekiéwo months,
they repeatedly approached the victim, who had to surrender the monksdskearned by
prostitution — in this way, the perpetrators earned at least 5,000 DM.

Later on, the woman worked as a waitress in a bar, until she hadv® Germany
after an intervention of the German police — Criminal Police Ingpediof (verified by
Interpol). She subsequently returned to Germany, as she married a German national.

The woman lodged a criminal complaint against both offenders in #ehGepublic.
The social dangerousness of the offenders’ conduct was increasedrhbgyothmitting the
crime (procuring) also on German territory, and damaging the reputaf the Czech
Republic abroad.

The male perpetrator had already one previous conviction. He and hisveriée

sentenced to aear conditional prison term.

* In a similar case, an offender advertised and rented seveésainflBrno to various women
who engaged in prostitution there. He frightened the girls beatingtaedwise physically
attacking them, threatened them to disfigure their faces or intbein families of their

behaviour. He forced the victims to pay penalties if they did not bedwarding his orders
and forced the women to hand over at least a half of the money tedyeck for each sexual
service they provided. He allegedly gained at least 400,000 CZK, whiakelkefor his own

purposes. Five victims testified against him.

At the same time, this offender enticed into prostitution three @tbaren in the sex
club Velvet Palace in Vienna (Austria). These women had to handotie iccused half of
their earnings, or 2,000 Austrian Schillings for each week spent inngieOut of this
activity, he made at least 60,000 Austrian Schillings. He threatéeedirls of unspecified
violence and of informing their families on their activity should they not obey him.

The offender was a private entrepreneur and had two previous convictions.
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The defendants was sentenced to an (unconditional) term of imprisonmengtafs
for procuring according to § 204 of the Criminal Code and traffickingamen according to
§ 246 of the Criminal Code.

A group of cases involvagomen or girls who became victims of trafficking because
they were experiencing difficult life situations, or underestimated the possible risks.

» The victim was the lover of the offender, who used to visit herrented flat where she
lived with her 3yearold son.

The man knew that the woman earned her living also by prostitution. faitegrae
enticed her into moving to Germany, under the promise of better eardihgse, the
perpetrator handed her over to Viethamese citizens procurers, who paid0@i0 DM. The
perpetrator threatened the woman that if she ran away from thergnec,something bad”
would happen to her son.

After two months, the Viethamese let the woman return from &ttttg the Czech
Republic. The victim lodged a criminal complaint against the peroetrwho continued
threatening her even during the criminal proceedings and wanted leeoke ther testimony.
He also threatened her sister and his mother, who lived in thelsaldeg as the victim,
threatened her. The criminal activity of the accused was proved deger to personal
freedom (i.e. individual right to free movement), and to the womart rigfree decision in
the sexual sphere.

The perpetrator was sentenced to &e&8r term of imprisonment, which was
conditionally suspended for the probationary period of four years. The teuradered the
supervision of the offender, consisting of guidance, psychosocial counsailingontrol of
his social conduct. During the supervision period, the offender was obbtgedit every

month an appointed officer of the Probation and Mediation Service.

According to the criteria laid down in the checklist below, the mistof trafficking

can be characterised as follows:
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Table 6.1

Victims

Questionnaire Age Nationality Duration of residence
number abroad
1A 27 Philippines 9 months
1B 25 Philippines 9 months
1C 17 Philippines 9 months
1D 24 Philippines 9 months
1E 23 Philippines 9 months
1F 23 Philippines 9 months
1G - Philippines 9 months
2 24 Czech Republic 2 months
3 32 Czech Republic 2 months
4A 17 Czech Republic 2 months
4B 18 Czech Republic 2 months
4C 18 Czech Republic 2 months
4D 18 Czech Republic 2 months
5 14 Czech Republic 8 months
6 A 19 Czech Republic 3 weeks
6B - Czech Republic 2 weeks
6C - Czech Republic 18 months
7A 17 Czech Republic 1 month
7B - Czech Republic 1 month
8 17 and half  Czech Republic 1 month
9A 20 Czech Republic 10 days
9B 19 Czech Republic 10 days
9C 21 Czech Republic 17 days
9D 22 Czech Republic 8 days
9E 23 Czech Republic 8 days
9F 19 Czech Republic 3 months
9G 21 Czech Republic 3 months
10 A 14 Czech Republic 6 and half months
10B 17 Czech Republic 1 month
10C 16 Czech Republic 1 month
10D 18 Czech Republic -
10E 16 Czech Republic -
11 15 Czech Republic 4 months
12 19 Slovakia 1 month
13 A 21 Czech Republic 8 months
13B 22 Czech Republic 1 month
14 A 16 Czech Republic -
14 B - Czech Republic 14 days
15 19 Czech Republic 1 month
(Romany)

The age of the victims ranged from 32 (1 victim) to 14 yearsr{®) gEleven victims
were minors (below 18), including one Filipino. The large majorityhefvictims were Czech
citizens, one was a Slovak national, and the other foreign victims fram the Republic of

the Philippines.

The criminal offence of trafficking in persons for sexual purposerdmg to § 246 of

the Criminal Code (until 30 Jun 2002, the name of this offence waskmaff in women) is
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committed by anyone who entices, hires or transports another abroathatroad, with the
intention that she/he be used for sexual purpose.

In all the court files that we analyzed, the victims wereagdvwomen who were
mostly transporteéfom the Czech Republic abroad.

Some of the women or girls were transported several times andanbus countries
for sexual purpose. Two women were transported to Switzerland apdoit& woman was
transported to Switzerland and Germany. Another minor victim waspoated to Italy, the
Netherlands and twice to Germany.

The duration of the periods when the women were involved in prostitution abroad
varies, ranging from 8 days to the longest sojourn of one and half yearsntettaptions). In
two cases, the offenders travelled abroad together with the vicinasthey, too, earned
money by engaging in prostitution, usually in-ddy cycles.

Most of the victims travelled abroad voluntarily, although some of tleeeived false
promises on their occupation (to be employed as waitresses, barstidigiers, hostesses, or
cleaning ladies). In six cases, the women themselves approacheergbaators and agreed
to engage in prostitution abroad; however, the conditions under which theyegv@broad
were different from the ones promised. In other cases, the vietens contacted by the
offenders who falsely offered them good jobs abroad, either directlythaugh
advertisements in the newspapers)(4The girls often knew the perpetrators who lived in
their neighbourhood (2§, or they met the offenders at a disc®)(2n four cases, the contact
was mediated by a female friend (who, in one case, was hengetfma of trafficking). One
woman went abroad to earn the money she needed to apguign (a cheap speédike
drug), to which she was addicted. Her depleccurer sold her, and a female procurer forced

her to engage in prostitution outside the Czech Republic.

In the case of underage victims, the offenders exploit their memtdl social
immaturity, and, above all, their difficult life situations.
* A minor girl offered her sexual services in a night club inhyd&ov; from where the
offender — the club owner— took her to Germany and employed her as tufgasider better
conditions in a night club, of which he was aawner.
* Another underage girl ran away from a children’s home, and wastsadcouple of
Romany procurers, who, at first, sold her to Viethamese citizethe i€zech Republic, then

took her to Germany and, in the end, sold her to a German citizen always for sexual purpose.
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» Through a newspaper advertisement, an offender offered a girl afpmdetining lady in a

Spanish. She travelled there using a counterfeit passport and wad forcengage in

prostitution by the hotel owner.

» A minor girl knew the offender, who was a neighbour and allegedlyateetifor her a job

as barmaid in Switzerland (he knew that she would be engaged irtyti@s}i She left the

country using a borrowed passport.

* A minor girl ran away from her parents, with no money at ak; savelled to Italy with a

female offender, herself engaged in prostitution, who provided her withirgterfeit passport
and induced her to prostitution.

» Two underage girls got in touch with a female offender and asked$an experienced

woman, to arrange for them an engagement abroad as prostitutes.

Most girls voluntarily travelled abroad and were not exposed to anyedangoute.
Most girls were transported by car; two girls went by bus andgowhby train. The Filipino
women were transported to the Czech Republic by air. In most tasespmen used their
own travel documents. The passports of the victims (in particularnair rgirls) were forged
in 10 cases. After the arrival to the place of destination, the passports of the wetienoften
seized (21) (in all the cases where the woman did not want to eengggostitution). The
victims were told that, instead of the promised occupation, they wousdyeniy prostitution,
only after reaching their destination. They learned this facbete ronly in two cases; one of
the women found out the truth before her departure, and did not leave the Rzmdlic.
The women who did not agree in being engaged in prostitution were \erythfeatened
with physical violence, and in three cases the victim was actualbkad. In addition to these
threats, the women were menaced of disclosure of their actuakgiosfeabroad to their
closest friends and relatives. If the cases where the vicjimevious occupations where
know, they were labourers (workers, cleaning ladies). Most of the wavraee unemployed.
The underage victims deserted their families, stopped attending sonaan away from
children’s homes where they had been placed (2 girls).

Some of the victims (8 women) earned their living as prostitutes in thé Ragublic
prior to their departure abroad. Among the minor girls, five victiregeworced to prostitute
themselves before leaving the Czech Republic. The oldest woman, whodmadHukicted
from her place of residence where she had engaged in prostitutioratandrafficked to

Germany by Romany procurers, used to support four children in that waBdfere they
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were trafficked, this type of victims offered their servicestlom street or in night clubs in
border areas. Czech females who offer their sexual servieesatthy clients or foreigners in
hotels, betteclass sex parlours or in select private clubs have not becomenvict

trafficking.

Offenders

The majority of offenders who trafficked in women were males (E2males
participated in 9 cases. The oldest offender was 51 — he took paaiffioking Filipino
women to the Czech Republic, and the youngest was 19 (he hired a lgadl k@own from
childhood to be a prostitute in Switzerland, on the pretext that she woukdas a barmaid).
One offender was a university graduate, another offender had competatiary school,
and five perpetrators had completed their apprenticeships. Fifteerdaffehad completed
only primary school, and one of them did not even finish primary schooldncéises, the
crime was committed by private entrepreneurs; four of the offeneenes nightclub owners
(or coowners), three offenders were workers and one offender was a itaxi. diirteen
perpetrators were unemployed. The information on the occupation of thmirepafenders
was not available. Most of them were Czech nationals; four petiqrsti@ere Romanies. Two
offenders were from Slovakia, one from Germany, one from Greece, andasna Czech
female who married in Switzerland.

When recruiting their victims, the offenders often used false information on the kind of
jobs abroad were offering to the victims, and, even more, on the amount of their earnings.

In two cases, the crime of trafficking in women had an organisedatea However,
the specific role of each offender was not always clear. Iretbeses, the crime was
committed by husband and wife. In one case, the perpetrators weréeecperwomen
engaged in prostitution abroad, and, in another case, the crime wastteshiopitwo women
with longterm experience of exploiting prostitution in the Czech Republicight €ases,
trafficking in women abroad was carried out by one single person.

The duration of the commission of the criminal offence lasted batwaee and 14
months. The longest (about 14 months) criminal offence was committieebbyomen who
earned their living as prostitutes and acted as liaison for ottreewto Italy, the Netherlands
and Germany.

Twelve offenders had some previous criminal records.
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Table 6.2 Offenders
Questionnaire Age Sex Nationality (origin) Criminal records
number
1A 40 male Czech Republic no previous convictions
1B a7 male Czech Republic no previous convictions
1C 51 male Czech Republic no previous convictions
1D - male Czech Republic no previous convictions
1E - male Czech Republic no previous convictions
1F - male Czech Republic no previous convictions
1G - male Czech Republic no previous convictions
2A 42 male Czech Republic (Slovak origin)1 previous conviction
2B 39 female Czech Republic (Hungarian  no previous convictions
origin)
3 31 male Czech Republic no previous convictions
4 34 male Germany no previous convictions
5A 35 male Czech Republic (Slovak and no previous convictions
Romany origin)
5B 30 female Czech Republic (Slovak and no previous convictions
Romany origin)
6 24 male Czech Republic 2 previous convictions
7 39 male Slovakia 7 previous convictions
8 19 male Czech Republic (Slovak and 2 previous convictions
Romany origin)
9A 34 male Czech Republic no previous convictions
9B 31 male Czech Republic 1 previous conviction
9C 21 male Czech Republic 1 previous conviction
9D 39 male Greece 1 previous conviction
9E 20 female Czech Republic (married in  no previous conviction
Switzerland)
9F 26 male Czech Republic 2 previous convictions
10 A 41 female Romany origin no previous convictions
10B 23 female Czech Republic no previous convictions
11 30 male Czech Republic 3 previous convictions
12 A 37 male Czech Republic 10 previous convictions
12B 36 female Czech Republic 3 previous convictions
13 42 male Czech Republic 7 previous convictions
14 A 30 female unknown no previous convictions
14 B 24 female Czech Republic no previous convictions
15 35 female Czech Republic unknown

Organised criminal groups

Only in two cases, the perpetrators were convicted as membansoofianised group.
The first case involved a loose network of three perpetrators whodagwother and, during
a holiday in the Philippines, contacted seven women through a local agewsr the
promise of a lucrative job as dancers. The costs of transportatierbae by the offenders.
There was no division of roles among the perpetrators. All of themited the women in the
Philippines and participated in the operation of the nightclub in Pragwee.tAd arrival in the

Czech Republic, they seized the women’s passports and, through thvezgsd, them to

73



provide sexual services to the customers of the club. For work inuthetltey also procured
a number of women from the Czech Republic.

In the second case, six offenders in total participated in orgarlsntyafficking of
seven women. The leader of the group was one of two brothers who, as partners, set up the bar
Fantazy in R4zova (in the Bruntal District) for (among other pug)asiering paid sexual
services. They hired girls, gave them food and accommodation, receipedian of the
money which the girls obtained from sex services, and used this fornmrsonal purposes
and the operation of the bar. Later on, following a previous mutual agné@s to the details
of the journey, financial conditions, shares, material backup and aésodaftning specific
tasks, they agreed with various girls to arrange for them therpemce of paid sexual
services in Switzerland, Italy and Germany. In addition, three otiger took part in this
trafficking as carriers, recruiters, and, in one case, alsofiasrecier. A Czech perpetrator,
who lived in Switzerland with her husband, helped to hire the women and diby sihe
conditions and the women’s sojourn in Switzerland.

The leader of the group involved in the crime his brother; the othebaresmvere
persons he knew from his place of residence. The majority of thensietere jobless women
who went abroad voluntarily to engage in prostitution. Most of them had knben t

perpetrators before.

Routes

Most frequently, the women were hired in localities with a highkelleof
unemployment and in border areas, especially along the road E 55, whveli lsnown -
particularly among German customeas a place where women offer sexual services.

The files do not include details on the specific routes in the vacasess. The cities
and towns (or their surrounding areas) where the victims weredree@®rno, BruntalCesky
Krumlov, Ceska Lipa, Frydlant, Chomutov, Jachymov, Miindviost, Opava, Ostrava,
Prague, Sokolov and Teplice.

The victims were transported directly to the places of desimatvithout using
provisional shelters or similar facilities. Most often, a cdomgng to the perpetrator or a
hired carrier was used for the transport. In two cases, cars lmgjaioga foreign national
were utilized. Buses to the place of destination were used foes,tifm two cases, in
combination with a private car) and railroad transport twice. Actflight to Prague’s Ruzyo

Airport was taken by the Filipino girls. The most frequently destinacountries were
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Germany or Austria. The victims were trafficked to Italy \Aastria; to Belgium, the

Netherlands and France via Germany; to Spain via Germany and France.

Costs

The economic transactions, i.e. the costs and benefits of procureedfickdrs in
women, are covered sporadically by the criminal files (only twomg provided an estimate
of the total sum obtained by the offenders — 5,000 DM; in the second case, 10200
derived from ,services" in Belgium). Some of the victims revealed the amhoh they had
to handover per day or week, or the percentage they received fronséhaces. These
figures vary according to the types of services and the place titegrevere offered. They are
also related to the level of dependence of the victim on the offerfslemse of the victims
were told the amount which their former ,owners" had paid for thetheron purpose (so
that they knew how much they had to ,work off*), or by chance. Accordimgadst victims,
the amount ranged from 1,000 to 1,500 DM. The prices of counterfeited travehelos
were not ascertained. The offender usually collected the moneysionp@n 8 cases). Further
division of the profits among the individual offenders cannot be determioed the files.
From other sources, it can be deduced that the offenders used mosedahangs for their
personal purpose. A smaller portion was reinvested on the costs or ttadicopef the
establishment. In this respect, the offenders’ testimonies arefisigbeand unspecific;

sometimes they deny their responsibility for trafficking, and, consequently, the profi

Information on specific cases

The reasons for initiating criminal prosecution vary. The commissidhe criminal
offence of trafficking in women was reported to the Czech polic8 kictims. The Czech
police, on the basis of independent information, initiated criminal proceefiinthe criminal
offence of trafficking in women in three cases (14 victims), twaimis were detected in
Germany, one victim reported the crime at the border when retumong Germany, and
another victim lodged a criminal complaint after her return froern@ny. Two victims
requested help from the Czech consulate in Spain, and their parentedeperfacts to the
Czech police. The mothers of two underage victims requested helgHeo@rech police. A
trafficked woman arrived in Slovakia with a Dutchman. They werekgteby the police at

their hotel, and the woman was found in possession of a forged passportasenwas
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detected when the police investigated a case of voluntary bodily,iajudyan accomplice in
the crime was the owner of a sex club.

There is no negative information on the treatment of victims bypttee, or it is
assessed as raising no objections.

In most cases, the investigation took place only in the Czech Rephibcvictims,
after reporting to the German police, were interrogated by thenhamdaterials were handed
over to the Czech Police Force. After a German citizen had besedoited for trafficking in
women in Germany, the relevant materials were used in the Gzeahblic to convict a
couple of the same crime. By way of legal assistance, Augtoaided information on
criminal proceedings (request to interrogate a victim), and thetigadon was extended to
the Czech Republic.

Standard methods in keeping with the Czech Criminal Procedure Codeugeat to
investigate these crimes, including examinations of defendantsjreataims of witnesses —
above all, the victims, their relatives, but also other perstestimonies of victims, searches
of the defendants’ premises, and, in some cases, expert psycbmtiicns on both the
defendants and the victims. In all cases, the investigation led teculbmission of an
indictment and a decision by the court.

The length of the criminal prosecution ranged from 6 months to 90 monttie (Case
of the offenders who trafficked the Filipino women), the average duréieing around 12
months. All the defendants were kept in custody during prosecution.

The qualification of the individual offences listed in the judgemearisas follows: all
of the accused were found guilty of the criminal offence of tiaffig in women according to
§ 246 of the Criminal Code. In addition, nine of the offenders were conwttbeé criminal
offence of procuring according to § 204 of the Criminal Code. Other tiferders were
convicted of forgery of an official document as defined in § 176 of thmical Code or of
abetting this crime. In connection with trafficking in children, two offenders wareicted of
the criminal offence of corrupting the morals of youth according to 8a21ie Criminal
Code. One of the perpetrators of trafficking in women was also cedwittrape according to
8 241 of the Criminal Code; another defendant was convicted, in additioafftoktng in
women, for the criminal offence of robbery according to § 234 of the Criminal Code.

For a survey of the sentences received by the various defendants, see Annex 1.
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7. Survey among criminal justice and law enforcemdrpersonnel

The aim of the survey was to obtain specific data deriving froctipahexperience or
on trafficking of persons, empirical data identifying the routes ofdmutrafficking, methods
of recruitment and exploitation of persons, as well as current teemtishe involvement of
organised groups in trafficking in persons from the Czech Republic hend subsequent
exploitation in the destination countries.

The data and information were obtained during standardised interviethrs 1®i
experts, which took place according to a-gedined format. Comparative analysis of the
experts’ opinions was processed using the computer programme SPSS and contesit analysi

General information — sources

Since the early 1990s, the criminal offence of trafficking in peré@assbeen on the
rise in the whole of Europe. The Czech Republic is, at present, aycotintigin, transit and
destination for trafficked persons. Most frequently, the personschkedfiin the Czech
Republic are women. Most experts say that they represent beB@Geamd 90% of the
trafficked persons; other 5 to 10% being underage females. The watdashigh
unemployment, and big cities with their manifold offer of various fooimgrostitution are the
main source of victims of trafficking in women.

This information was unanimously confirmed by all the experts;, theptioned
Northern Bohemia, Western Bohemia, Northern Moravia and Southern Mosth& anost
common localities for recruiting victims of trafficking, i.e. theeas with the highest level of
unemployment within the Czech Republic (up to 20%). According to the expsher
potential sources are Prague and Brno, i.e. cities with manyra@igists and an increased
demand for (and supply of) all kinds of sexual services.

To a large extent, trafficking in persons is the result of iif@alance of international
economic relations. The experts most frequently name Ukraine andestbl &SR countries,
Slovakia, Rumania and Bulgaria as ,countries of origin“. Women alsce doom former
Yugoslavia, the Philippines and Vietnam.
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Methods of recruiting persons

According to the experts the numbers of women who autonomously seek euatftact
recruiters, and the numbers of those who become objects of traffetfk@rdoeing sought out
(or after the first contact was mediated) by another person are almost identica

Most frequently, the contact between the trafficked person and exertetkes place
through common acquaintances or adverts, followed by hearsay and, somesdat |
frequently, through relatives. The contact takes place in the neighbourhiood loar, a hotel,
a restaurant, at a disco etc. If the first contact takes plaggroup of persons, they are more
frequently job agencies than travel agencies or other entities.

Routes and experience en route

The largest numbers of respondents (26.3%) think that the traffickeshpaite not
realize what danger they may face during transportation to tbe pfadestination. According
to the experts, women who are trafficked from the Czech Repuldiasarally transported
individually, at times in small groups of 2 to 3 women. The most comneamsnof transport
to the place of destination is a car. Transport by a train or mgsiratombination with a car,
is less used, and only if the woman agrees to leave the Czech Republic.

The experts mentioned physically dangerous situations en route takaggrpainly in
connection with the smuggling of illegal migrants; in the cadamafficked women, dangers
may occur only if the transport is tirm®nsuming, or if the border must be crossed illegally.

For women trafficked from the Czech Republic, the main countriesanit and
destination are Germany and Austria. According to the experts, addéisénation countries
include France, Italy, Spain, the Netherlands, Switzerland, Belgium and the USA.

The Czech Republic is a transit country for citizens from Ukrainesid, Byelorussia,
Moldova, Slovakia and Bulgaria. None of the experts offered more specific infomuetithe
travel routes of these persons.

Coercion, lies, exploitation

Only 5% of the experts answered that lies are not used in negruictims, whereas
32% of the experts believe that lies are used during the recniitm8095% of the cases of
trafficked persons. The experts attributed the absolute primaigstadout the nature of jobs,
followed by working and living conditions in the destination countries, antigithird place,
about the immigration regulations in the destination countries.
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Trafficking in persons (in women) is connected with the seizurehefvictims’
documents by the persons who control or exploit them. The majority (57.98%@ ekperts
think that the seizure nearly always happens. The main (and oftethalsnly) way for the
victims to get back their documents is to work off — i.e. to repayllixgea debt (for transport
and the ,job negotiation“) through sexual services. However, one thire @xperts held the

opinion that the documents are usually never returned.

Recruiters or traffickers use violence or the threat of violéagarevent the
victims (in the destination countries or after their return toGhech Republic) from talking
about their experience.

According to the experts, offenders engaged in human trafficking hgresatability
to control their victims. Apart from violence or threats of violerthese traffickers often use
mental pressure, humiliation, and threat to involve the family and dhasextradition of
their victims.

According to the majority of the experts, human traffickers inGhech Republic use
threats of violence. They rarely (in 5.3%) use the restriction of movement antucaration.
According to 47.4% of the experts, human traffickers use threats @ngmlin the transit
countries; the experts did not mention other restrictions or violerae, dmployers” in the
destination countries use a broader range of constraints against their victims.

In human trafficking, the threats of violence are used particubgrirussiarspeaking
criminal groups (consisting of Chechen, Russian and Ukrainian individoglgulgarians,

and by groups including Romany members.

Other criminal methods
Another method used in human trafficking is the forging of documents.
Passports are forged most frequently (mentioned by 52.6% of the ¢xjodids/ed by
visas (21.1%), and certificates of birth (5.3%).
Types of organisations offering their services in counterfeiting documentscava s

the following chart.
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Chart 7.1

Types of organizations offering their services in document fraud
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forging the whole document have recently somewhat increased.

At present, the activity of organised criminal groups does not ushially a
narrowly specific character. To multiply the proceeds (and alsa aotective measures),
various forms of crime tend to be carried out by the same orgacisethal group. The

following table shows the connections between human trafficking and otiramal

activities.
Table 7.1 Connections between human trafficking and other crimes
Other crimes Connection with Trafficking in human beings
smuggling of drugs sometimes 26.3%
often 31.6%
smuggling of weapons sometimes 10.5%
often 5.3%
smuggling of goods sometimes 10.5%
often 15.8%
exploitation by prostitution often 15.8%
nearly always |[57.9%
money laundering often 26.3%
nearly always |[10.5%
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Proceeds from crime
Only two experts gave information on the proceeds from crime (amwahintk Czech
victims paid to reach the destination country). The estimated prices per person are:
e Germany 5,000 US$
e Italy 6,000 US$
* the Netherlands 6,000 US$

Of course, these amounts are subject to changes according to the law of the market.

The amount which the victims pay for forging documents varies casaday It can
range from 5,000 CZK to tens of thousands CZK. The estimated valuesefahmunts must
be seen as illustrative only, for most experts did not express any opinion on this isdae: In a
exceptional cases, the experts attempted to gauge how much monegrageacomes from
human trafficking in the Czech Republic. They agreed that hundredsllmmiCZK are
involved. According to their statements, the proceeds from this climatigity are invested
in real estate property, and in other establishments (such asraggs) which serve to make
profits and, above all, for ,laundering” money. Part of the proceedsets tascover current
expenses; they are also utilized to corrupt civil servants. Acaptdithe experts, there is no

evidence of the latest activity.

Involvement of organised crime
According to the experts, there are organised criminal groups iG@zbeh Republic
which are involved in smuggling and trafficking in persons from theclCZepublic. This
criminal activity is carried out especially by clans of Rom&argilies (above all, in Northern
Moravia), Vietnamese citizens. Recently, the connection with Ruspiaking offenders is

frequent.
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Chart 7.2

Geographical scope of criminal groups
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The following table reports the estimated number of the members in criminal groups:

Table 7.2 Estimated numbers of the members in criminal groups
Estimated numbers Number Percent
less than 5 members 1 5.3

6 - 10 members 6 31.6
11- 20 members 3 15.8

21- 50 members - -

more than 50 members
don’t know 7 36.8

no response 2 10.5

Criminal groups which traffic in persons (in women) in the CzecpuBkc do not
specifically target particular sectors of the labour markieeyTseek potential victims among
unemployed women, runaway girls, and women engaging in prostitution andsesh&l
services. They seek out women dissatisfied with their earning&ingoin restaurants, in
cleaning services, in agriculture, and performing various kinds of suppokt They pay
special attention to areas with a high unemployment rate, bordes; ared cities with a lot of
tourism. According to the experts’ statements, the geographiopk saf criminal groups
depends also on the place from where the leaders of the organisagioatey or on the place

where they settled.
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In addition, the victims are sometimes recruited according tontaeest of customers;
the only constant limitation remains the age of the girls (thebeuraf juveniles is on the
rise). Redeployment of victims takes place to stimulate the market.

The most frequent way is the redeployment of the victim amongtlesalithin one
country, which, according to the experts, takes place often or ndéadysa otherwise the
victim is trafficked abroad. The redeployment of the victim amonguwsarorganised criminal
groups takes place particularly if there are problems with tbei or if the police is
growing interested in the activity of the group. In a few isolatades, the victim was

abducted from the spot where she had engaged in street prostitution.

More than one third of the experts believe that traffickers uséotel control, for
recruiting victims of trafficking. The relation between violengaiast recruiters from other
groups and territorial control is, according to the experts, quite frequent.

According to the opinions of most experts, small groups of human kexfficare

linked to larger international organisations:

* sometimes - 21.9%
e often - 10.5%
* nearly always - 10.5%

At present, most of the groups involved in trafficking from the CzeepuBlic
comprise, apart from Czech citizens, also foreign nationals thenfiotiowing countries and
territories: Russia, Ukraine, Chechnya, Dagestan, Moldova, GermanizeSand, Italy,
Austria, Slovakia, Bulgaria, Rumania, and Vietnam, Kosovo, Serbia andaCidatst of the
experts think that organised criminal groups involved in traffickinghex Czech Republic
employ specialist professionals: most frequently lawyers, folfolaye accountants and civil
servants (to the same extent), bankers and foreign police officers.

Five experts provided an estimate of the number of persons involved \&ribas
stages of the criminal offence of trafficking in persons. The rexXpepinions differed
considerably (see Annex 2).

Of course, the experts disagree not only in their estimates aruthkers of persons
involved at each stage of trafficking in the Czech republic, butcaigbe numbers of persons

involved in various destination countries. The different personal expesianceinformation
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thereof were undoubtedly reflected also by the list of countriestibag¢xperts included in

their responses.

International law enforcement and criminal justice response

Slightly more than half of the experts (52.6%) have cooperated with foraigesain
detecting, investigating and prosecuting the criminal offence tiickimg in persons. The
experts assessed the effectiveness of international cooperatlorpaviner institutions in
transit and destination countries as follows:

Interpol and other police forces— Excellent cooperation especially with Slovakia,
where direct contact between involved persons is possible. Exazlgoeration with police
units in Germany, Scandinavian countries, France and the USA. Good cawpwesitti Italy.
Scarce cooperation with Turkey and the countries of former Yugoslavia.

Judicial cooperation - In the cases of rogatory letters and preliminary proceedings, it
was pointed out that excessive delay of the responses from halyNétherlands and
Germany.

Shortcomings in the cooperation were caused by the different legahsin Great
Britain, insufficient legislation in Ukraine, or scarce cooperatigth the judicial bodies in
France, Germany and Austria. The language barriers also plajeaand cause bad
communication on the operational level. Experts also pointed out thatzduh Gide lacks

adequate power and means needed for the prosecution of this crime.

Passive patrticipation and corruption
The experts estimate that, at the most, up to 30% the cases of traffieking in the
Czech Republic involve hidden corruption of.
The experts who commented upon the present trends and changes in human

trafficking, they assessed the contemporary situation as follows:

change in routes - yes 5.3%
no 52.6%

change in groups - yes 31.6%
no 15.8%

change in victims - yes 36.8%
no 21.1%
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The exact routes followed by the victims are unknown; at the vert; thesplaces of
origin and of destination are identified. The route depends on the spamiftiitions and
changes in the transit countries (which are conditional, above all, on sudden police controls).

Relevant changes are linked to the involvement of organised crimioapg) in
trafficking, since groups originally involved in different types of amged crime have
merged. Continual mergers have taken place between Russian and Rpmags; Slovak
and Romany groups and Ukrainian, or Russian and Bulgarian groups. The agpests that
the various stages of the criminal activity are becoming being more elaborate.

Changes in the profile of victims were characterized by therexpe follows: the age
of victims is decreasing; the emphasis is particularly on yourg ltying in socially and
economically disadvantaged conditions (who easily respond to the oféetuafative job).
Persons with social problems continue to be sought out and systentegtioatis also paid to
women who have previously been victims of trafficking, or at lea&iroéd prostitution. The
Romany ethnic group has specific characteristics. According t@xperts, Romany men
characteristically traffic abroad nddomany women, because Romany women are
uncontrollable if beyond the reach of their male partners. Thissigigd by the fact that
German customers who seek out the sexual services of Romany woveeto ltame to the
Czech border areas.

Increased attention was paid to the problems which, according to geesXhave a
negative impact on the present legislation regarding traffickeantrol and its
implementation. It should be stressed that each of the interviewsstt®xevaluated the
criminal offence of trafficking in persons according to the lengthisfor her practice and
according to his or her professional role in the justice systemfollbeiing text summarizes

the analysis of the opinions obtained.
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7.1 Shortcomings of the Czech legal provisions on trafficking in human beings

The interviews highlight a number of critical problems regardimg €zech legal
provisions on the control of trafficking in persons, its shortcomings andpiplication in

practice.

Substantive Criminal Law

1. In the area of Substantive Criminal Law, the criminal provision®gweemed to be
incomplete since they do not cover all forms of trafficking in perdmgiag limited to
trafficking for sexual purpose (8 246 of the Criminal Code). This mézats in theory, it
would be impossible to sanction a conduct which comprises traffickiqgensons for the
purpose of slavery, forced labour, servitude, removal of organs, etc. Czduh Republic,
criminal law only foresees the crime of removing a tissuenargan from the body of@ead
person, without authority, or anyone handling these issue without autho2§9¢s of the

Criminal Code).

Recommendation from the experts
The experts agree with the opinions of other specialists, uttersidethis research,
that acomplete and unambiguous definition of trafficking in personsin the
abovementioned senseneeds to be defined. In International Law, the definition of
trafficking in persons is contained in the UN Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, SupplementingJbhe
Convention against Transnational Organised Crimihough this definition is meant
only for the purposes of the Protoddrhe recommendation to the legislature of the
individual countries to enact such definition arises, for example, &ahocument

published by the Ludwig Boltzman Institute of Human Rights.

2. Another shortcoming of the present legislation is that, accordinget@xperts, it
fails to reflect the objective situation when it provides for ptatedrom trafficking in such a

way as to give protection to all victims, regardless of their ,conserdffaking”. Most cases

2 The Convention against Transnational Organisedn@ricame into force on 29 September 2003 and the
Protocol came into force on 25 December 2003. Thect Republic signed (but has not ratified as lyeth the
Convention and the Protocol on10 December 200).

% ProFem, o. p. s.: Trafficking in human beings fribra viewpoint of Czech legal order, Prague 2002.
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of trafficking encountered by, particularly, judges and public prosecuteodved a mutual
voluntary agreement between thecatled victim and the offender, motivated, on both sides,
by a desire of economic profit. No violence whatsoever was asmitaConsequently, it
would appear irrational to give protection to someone ,who does not naed ioes not

even want it“.

Recommendations from the experts
In these case, the experts propose modifying the body of this crimifesice;
protection from human trafficking should extend only to the cass when the
victim is ,a person below the age of 18 years, mentally handicappeat; forced to
act by violence or under the threat of violence.”

The experts alsdemandan increasing severity in sentences, for instance:
in the case of financial penalty, the maximum sentence shoulge ten times
higher (at present, the maximum sentence is 5 million CZK — 8§ 53 of timeirgad
Code), keeping a balance with the huge proceeds which offenders acounrthifs
type of crime;
the maximum sentender the criminal offence of unlawful crossing of the border
should be substantially higher, especially if this criminal offesceommitted with
the intention of concealing or facilitating another criminal offefieea reward, or by
a member of an organised group (8 171a Para. 2 of the Criminal Code);
the criminal offence ofparticipating in a criminal conspiracy (8 163a of the
Criminal Code) should be classified as one of the offences whoserpwpean
obtain a conditional release only after serving two thirds of amprsentence (8 62

Para. 1 of the Criminal Code)

3. Other opinions of the experts merely emphasize the previous obsenatidhe
gaps in the legal provisions, point out human rights violations and thels ed dangerous

activities, such as ,modern slavery“ or coercion to ,donate” organs etc.

* Angelika Kartusch, Reference guide for andifficking legislative review.
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Criminal Procedure

In the area of Criminal Procedure, the experts, particularly gjdgeestion the
provisions regarding police action before the commencement of criprios¢cution which,
regulate the subsequent use of certain acts at the lates sfgg@ceedings, especially at the
trial stage. The acts which were executed before the commentefrcriminal prosecution
cannot be considered to be procedural acts, i.e. they cannot be used irbawing, the
exceptions specified by the law.

The most frequent act at this early stage is the provision actballed explanations.
The official written record of an explanation does not have the dbaxzca secalled exigent
or unrepeatable act. The record is not a means of evidence in higeif helps the public
prosecutor and the accused to consider if the person who gave the éxplahauld be
examined as a witness, and it helps the court to decide whethpeithis should be called to
testify (8 158 Para. 5 second sentence of the Criminal Procedure. Gadtie) person who
gave the explanation is later interrogated as a witnesstbe accused, the record cannot be
read to him or her, and its content cannot be divulged in any other vi&g8 (Bara. 5 of the
Criminal Procedure Code).

In practice, the explanations are the initial testimonies fratneases (victims, the
suspects and other persons), whose content, however, cannot be used as ievjddicta
proceedings, owing to the regulation of the Criminal Procedure Codé. rdgard to the
indispensable role of witness' testimonies in solving crimes,félcismakes the evidence
situation considerably harder. ,If the perpetrator subsequently magssupe on the victim or
another witness, and they change their testimony or refuse dyitegtit is very difficult —
and often impossible — to convict the perpetrator*.

The problem also relates to other acts which the police executeebdie
commencement of the criminal prosecution. Before the commencemermtrininal
prosecution, the production of evidence usable in judicial proceedings itedlito the
examination of witnesses and to their recognition (identificatiang#rson or a thing), which
can be used as evidence during the judicial proceedings only in exckpteas, upon the
condition of being an exigent or unrepeatable act (8 158 Para. 8 ofithmarProcedure

Code)® In such a case, the police force, at the suggestion of the publicygmysé@terrogates

® The course of action before the commencement miral prosecution is (§ 158 to § 159b) the firstgst of
criminal proceedings, and, at the same time, ofipieary proceedings (Samal, P., Kral, V., Baxa,Rury, F.:
Trestni 7dd, komentdr [Criminal Procedure Code, A Commentary], % edition, C. H. Beck 2002).

® 8160, Para 4 of the Criminal Procedure Code: Aiigert act is such act which, due to the dangensf i
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such person as a witness, in the presence of the judge as theaqyuairéedgality (8 158a of
the Criminal Procedure Code). The acquisition of real and documenidgnee, specialist
opinions and other expertise is not precluded.

A change in the use of the explanation or, more precisely, of thmabffecord in
judicial proceedings was brought about by the amendment of the CriRrioegdure Code
implemented by the Act No 292/1993 Coll. Another amendment, implemented Agtthi®
265/2001 Coll., substantially broadened the opportunities for the police in salases
within the criminal proceedings. By this amendment, additional aete wcorporated into
the Criminal Procedure Code (and, consequently, into the criminal progsgdihese acts
were part of the stage which, before 1 January 2002, was callecettialpstage of criminal
proceedings. The main reason for this modification is that actsutxk with a view to
detecting facts which indicate that a criminal offence has beemmitted and which aim to
discover its perpetrator should be executed as part of criminaleplioge, be subject to the
supervision of the public prosecutor, and, whenever possible and needed, they should be
procedurally relevant to the subsequent stages of the proceedingamTise @bove all, to
create as much room as possible for the quick preparation of preles)tosithe decision on
the commencement of criminal prosecution, and also for the searnpbtémtial proof which
could be produced in couttUndoubtedly, both alterations significantly facilitate the work of
the police force, which means, above all, the course of preparatoreginge The practice
shows that they pose rather a problem for the deliberation of the court.

Furthermore, the experts emphasize that, in these cases, riualyiimpossible to
ensure the presence of the witness in the judicial proceedings, deshe¢hede facto
disappears, and, as a result of the failure of evidence, the whaileeaifis with a judgement

of acquittal.”

prevention, of the destruction or loss of a praofd with regard to the purpose of criminal procegi, cannot
be postponed until criminal prosecution is commen@n unrepeatable act is such act which it wilt he

possible to execute in court. In the report ondxecution of an exigent or unrepeatable act, ittnalways be
stated on the basis of what facts the act was densil exigent or unrepeatable.

" Samal, P., Krdl, V., Baxa, J., Pury, F.: Trestni ad, komentdi [Criminal Procedure Code, A Commentary], 4"

edition, C. H. Beck 2002
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Recommendations from the experts
The experts agree in recommending a return to the original pegaision which
made it possible tassemble evidence even before the commencement of the
criminal prosecution against a specific person (the scalled commencement of an
action) and to utilize this evidence in the proceedings.
It is demanded that, after the commencement of criminal prosecut@n,
Loperational* findings of the preliminary proceedings should be made
procedural.
Some experts suggesttroducing a sort of ,protective arrest® of the witness in
order to ensure his or her presence, testimony, and protection agaimsgtuence and
threats from the offender etc.
Some experts suggest that securjiig presence of the witness who incriminates
the accused“should be delegatedo the plaintiff‘, i.e. the Public Prosecutor’s
Department, which should be given the required competence and authority.
An extreme solution might bentroducing the duty for the investigative,
prosecuting and adjudicating bodies to carry out, in the case of thitype of crime,
the initial interrogations of witnesses (in the stage beforthe commencement of
criminal prosecution) in the form of exigent acts or in the procedural way, i.e. as

the examination of a witness.

Furthermore, some experts pointed outghertcomings of a number of provisions

of the Criminal Procedure Code which cause practical difficulties for them. They include:
Issuing preliminary consent to the detention of a suspected person (8h&s of
Criminal Procedure Code), without which the residence, other prewuiges
land cannot be entered, as it is, according to 8 83c Para. 2 of thmalrim
Procedure Code, in the cases of issuing an arrest warram arler to bring a
person before court can order to commit a convict to prison.
The absence of a legal opportunity to use interception and recordirags of
communication device without a judicial order or, more precisely, aplost
facto order (this relates to the provision of 8§ 88 Para. 2 of their@&im
Procedure Code — the need to react immediately to an operatioasibsi}. If

this order were not obtained post facto, it would be a statutory duty to
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immediately end the interception and recording and destroy the reording

registered so far.

Non-criminal legislation
1. Nevertheless, the problems of trafficking in persons do not concern ramiyal

law, but they are related to a number of other branches of thedpegially in the cases of
foreign nationals trafficked to the Czech Republic. The experts pointhe inability or

unwillingness of the public authorities to secure an appropriate $¢gadling and material
backup for the victims — ,for the necessary time“. ,Necessarg“tmeans not only the time
when the victim acts as a witness in a judicial trial, but &l aftermath of the legal
proceedings. In this sense, the problems of trafficking in person®(ren) are related to the
Immigration and Aliens Law, Social Security Law, the regulatigmgerning the provision of
healthcare, etc. It has been also pointed out that these brancheslaxdldappropriate rules

which would reflect the situation and standing of aggrieved persons.

Recommendations from the experts
If the person involved is a nébzech citizen, it is necessary to secure the necessary
care for him or her, with a view to enabling him or her to retuimig@r her country
of residence.
In exceptional cases, if there are strong reasons and ifrcéiad conditions are
fulfilled, the opportunity of permanent residence in the Czech Repubiit amother
country should be secured for such a person. A strong reason would be, ghibee all
threat of imperilling his or her life and health in the country of residence, be itlie®m
side of the offenders or their accomplices, or because of another dasigéng from
religious or other customs. However, it would always have to beeamihether the

person in question really faces such a danger.

2. Another, very serious shortcoming is said to be the absence otlatiegi framework
on prostitution in the Czech legal system. Prostitution is alelagely linked to trafficking in
women, because it is one of the most frequent purposes of traffickingntyoacross the
borders, but also within one country. Prostitution is not a criminal afdnd, at present, it is

not regulated in any way, although (or perhaps because) it is a-psthmogical
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phenomenchwhich is related to a number of health, moral and criminal risicswaich, as

historical experience shows, cannot be eradicated (tbellsal abolitionist approach).

Recommendations from the experts

The interviewed experts suggest the ,legalization* of prostituéis the fundamental
way of eliminating the most glaring problems of trafficking in women, in otleds:
creatinga set (legal) legislative framework for engaging in prostitutionWithin
this regulation, the competence of the Czech Police Force and othes lfgualth as
the Trade Licence Office) must be clearly delimited, and tt@&mnpetence must be
rigorously implemented, particularly regarding the permanent cootrobmpliance
with legal rules, the conditions of the licence, etc. According t@gions of some
experts, if the various ,operators” of brothels and street prostitdtad to carry on
their business exclusively on the basis of a ,trade licence”,carespect, with regard
to this, the relevant restrictions, such as the compulsory registraf prostitutes,
compulsory medical examinations, and compliance with the tax tighiti would
mean restricting human trafficking, because the ,final customeriid disappear in
the Czech Republic. Although this problem has been discussed for sgaaby

the legislature, the political will and courage to solve it has so far been lacking.

3. In general, most of the experts agree that the fundamental shiorgcofrthe legal
regulation (not only in the area of trafficking in women) is its minimal {otegmection and its
incompleteness. They mention the lack of overall intemection between the Criminal
Procedure Code and other relevant laws. Some experts assegglthedelation as unclear
and inconsistent with regard to the degree of elaboration of the va@rouisions pertaining
to organised crime in general; they say it does not flexikdgtréo ,the development of

organised crime on the global scale and its genesis in the Czech Republic”.

® The term prostitution refers to paid sexual servig#h another person or other persons; sexual Servin this
sense, refers to any kind of gratifying the sexustinct using the body of another person of any #@s term is
broader than coitus. Samal, P., Piiry, F., Rizman, S.: Trestni zdkon, komentar [Penal Code, A Commentary] ,th5
edition, C. H. Beck 2003.
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7.2 Shortcomings in the implementation

Some of the interviewed experts criticize judges and theiridaaisaking. According
to their opinion the judges tend to be perceived as not very upright ahiblengersons who
often sympathize more with the offenders than with the needs of the victims.

Judicial decisiorrmaking is often the centre of attention of these experts; we might
even say a thorn in their flesh. The experts point out the insuffisidiimigness of judges to
mete out just sentences to perpetrators. According to their opinionsjudgally impose
mild or the mildest sentences,so that the case would not return to them®. In other words, if
an appeal is lodged, the reason is usually a violation of the rueaddure, which are, in
fact, usually broken; thus, through mild sentences, judges would try tahbmselves out*
of the potential duty to further deal with the case (the appeadtisodged, or the court of
higher instance does not remand the case to them for further sdhengictim’s right of
appeal being very limited). Some of the experts see this aslakirade. The failure to use
the full severity of sentences is perceived, above all, as a maadhlethical problem.
Moreover, it is stressed that there is no system of public canenljudges and that there are
few possibilities of changing thstatus quo

On the level of judicial decisiemaking, the specific problem is the failure to use
some provisions of the Criminal Code and the Criminal Procedure Codieulaaly those
that regulate imposing sentences. They include:

the general failure to use stricter sentences,

in the case of organised groups of offenders, inadequate sertes are passed
(such as financial penalty), although, in these cases, the law nighessible to
impose a stricter sentence (the criminal offence committedihferbenefit of a
criminal conspiracy, 8 43, 8§ 44 of the Criminal Code and 8§ 88/2 of the r@&limi
Code),

in the case of this crime, the coutlts not use the sentence ¢§ 51 of the Penal
Code), although the proceeds from this type of crime are huge,

the provision of the Criminal Code which sanctions participation inimiral

conspiracy (8 163a of the Criminal Code) is not consistently applied.
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Recommendations from the experts
According to the expertsthe sentence should bepredominantlyreformatory,
strictly individualized, and it should discourage the offendes from further
committing a crime.
The need has been emphasizegddicularly enhance the public control over the
work and decisionmaking of the individual judges while retaining their

independence.

7.3  Strengths and shortcomings of criminal investigation

The experts comment upon the issues of the investigation strategydifferent
viewpoints depending on their position in the justice.

The experts believe that the political will is absolutely auoi any strategy on the
fight against organised crime; a clear and convincing staterfrent the political
representatives that they understand the danger of organised edri@athey are decided to
combat it with all available means is essential. The politeyalesentatives must persuade the
public of these attitudes, especially by proposing and, above all, en#lcingecessary
legislative measures, and accepting the fact that financehsmaust be provided. In practice,
this has not yet taken place, and, according to the experts, the aviadle of the political
representatives on this issue is at the least unclear.

The way and scope of financing the activities is a{@mmn problem. The specialized
units of the Czech Police have been understaffed for a long time,sta#iis in want of
stability, and their equipment in terms of computer and communicatbndkgy, means of
transport, outfits and weaponry is insufficient. There has been adanglack of financial
means for meetings with foreign partners, although one of the hkdnoértrafficking in
persons (and of organised crime in general) is the internationgdoc@mt. In addition, the
various sectors of the public administration have not yet been eéfigdinked, in such a way
that their policies on the fight against organised crime bermsygically interconnected and
mutually complementary.

The investigation of cases of organised crime in general is a highly spatiaditvity,

and the experts propose selecting a certain number of public proseambarswould
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permanently specialize in the problems of organised crime d®le vor in the various types

of crime in accordance with the structure of the Unit for the Detection of Ordadisae.

Recommendations from the experts

In the cases of investigation of organised crime, it is negetsapecifically delimit
the subjectmatter jurisdiction of the public prosecutors, and to delegad it, from
the start, to regional (municipal) public prosecutors because district public
prosecutors are very busy, and there are not suitable conditions &elé¢icton and
specialization of public prosecutors.

Furthermore, the experts recommend to accept the general facthéhdodies
specializing in the fight against organised crime (or humarickafg) must have
more human and equipment resources than they have at present, receitr@imag,
and, consequently, also more finance. At the same time, the nedegsslgjive steps

should be taken.

The most serious shortcoming is said to be the way of judicial decisagimg and the
insufficient use of the opportunities provided by the law (see abovaaw dault is seen in
the fact that the Czech legal order lacks ,a way of consttaméaw which would be binding
for the decisiormaking of individual judges. In the legislation of the Czech Republic, the
binding effect of two kinds of construction can be said to exist — authant this only if its
binding effect is expressly declared by the legislator (su¢heaprovisions of § 88 to § 90 of
the Criminal Code), and judicial, and this only in connection with rerheaiasures (such as
appeals, complaints, etc.)”. However, this seems totally inconveroerttafmonizing the
practice. According to the experts’ opinions, this state of affasslts in a disproportionate
increase in the costs of criminal proceedings and a prolongation ofprdparatory

proceedings.

Recommendations
This situation could be solved byeassessing the binding effect of the
jurisprudence of the Supreme Court. This seems to be the most suitable way of

harmonizing legal practice.
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Judges have repeatedly pointed out the impossibility to use thexactstedd by the
police before the commencement of criminal prosecution. This does nercardy witness
testimonies (or explanations), but, above all, other acts of thalleal operational component
(8 158 and following of the Criminal Procedure Code). It is necesgamap out precisely
the links and relations between the various entities — persons, compeiesll as their
material backup (the specification of real property, vehicles, floivEnance, sometimes
including the account numbers). For this purpose, it is necessarythaftesmmencement of
criminal prosecution, to make ‘operational’ findings from the prelinyinproceedings
procedural®. In the opposite case, in the absence of these findirgyseryidifficult to prove
the guilt of individual offenders in the judicial proceedings. Consequetiily,is proved by
circumstantial evidence, such as relations with other persons, ressomstacts etc., which
makes the evidence situation considerably more difficult, as wietifacourse, the conviction
of the perpetrator.

On the other hand, the amendment of the Criminal Procedure Code im@drbgnt
the Act No 265/2001, effective since 1 Jan 2002, is seen (particulapgliog officers) as a
very positive change. The greatest benefits are said to be tligoabal the institute of the
investigator, the enhancement of the role of the public prosecutor irpréteninary
proceedings, and the incorporation of operational means of searching in@rithiaal
Procedure Code, and thus into the criminal proceedings as such. A fartimgrtis of the fight
against human trafficking is said to be the appreciation of theofgleevention in combating
this crime, its delegation also at the regional level, the invawenof private entities in
financing various projects, and broadening the cooperation with NGOs amdaiiteal

organisations.

International ceoperation and prevention

In connection with investigation and operational work of police bodies, jyslgas
out thevery weak and nonfunctional international co-operation in this area. They call
the cooperation awkward, scarcely flexible and too slow. Moreover, gbthe experts point
out the meagre cooperation (in some areas)on the part of nongovernmental
organisationswhich look after trafficked women.

Some experts mention tlesufficient attention paid to prevention. They stresghe
need for a more consistent monitoring of, for example, the advertiseeicing the women

to foreign territory, the purpose of the journeys abroad of some perspesjadly those who
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might be potential victims of trafficking into foreign territ®jeas well as the necessity of
improving international cooperation in this area, at least withinEtlm®pean Union. More
attention must be paid to the issuance of work permits and residenuéspe persons from

high-risk countries and highsk age groups.

Misuse of the shortcomings of the fight against trafficking in women by offenders

All the shortcomings which the experts pointed out in their commerttsegoroblems
of the fight against human trafficking and their solving in the @zRepublic are very
skilfully misused by the perpetrators of this crime. Primatilgy make use of the gaps in the
legislation. One of the basic prerequisites is the aibometioned incompleteness, lack of
inter-connectedness and lack of clarity. In this context, the experts sjsak the
possibilities of influencing the judicial trial by putting pressorevictims — witnesses and
other persons; the more callous criminals even threaten the judges themselves.

Because of the lack of clarity and, above all, the lack of-ctanectedness of the
legal regulation, its application is clumsy, the law is diffictd enforce, the severity of
sentences and other sanctions does not correspond to the seriousness of corialwétl The
overall lack of clarity of legal rules is increased by thbsgutely enormous and senseless
number of normative acts (subordinate rules, internal regulations, igeglebylaws and
directives).”

Another weakness of the present official approach to the fight ageaffscking in
persons for sexual purpose is thecatled abolitionist approach to the problem of
prostitution. From the three possible approaches (conservative, liberal and absi)ifitme
experts see the abolitionist one as the least fortunate, and @setléich is most frequently
misused by the perpetrators of this crime. Although, according toxpgests’ statements, not
a single licence permitting the provision of any kind of sexual @gsvnas been issued since
1993, nightclubs which offer sexual services advertise in various kirlsb6€ations, in the
public media and in public places. It is obvious that prostitution igedaon in these
establishments and that their owners exploit prostitution (they undoulatedimit, ,at the
very minimum,,, the criminal offence of procuring according to 8 204 ofGhminal Code,
the difference being merely in the way they demand their portiothefprofits from
prostitutes). However, these establishments are registeretheitblevant authorities as inns,
restaurants or accommodation facilities, and, in spite of all tfeeds, they are virtually

beyond the scope of interest of the administrative or local authorities.
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According to the experts, the following aspects of the area ofgration are
most frequently misused: the system of residence permits, thedprecof issuing visas, the
control of compliance with the conditions of residence of foreignerszaciCterritory; and
the severity of sentences for the criminal offence of unlawfassing of the border is

virtually negligible.

The role of the witness

Witness testimonies of the offended are absolutely essentiasnoégoroof. In the
case of the criminal offence of trafficking in persons, they terfabtthe crucial and often the
only incriminating evidence in the criminal proceedings against the paiqretithout them,
it is impossible to prove the guilt of the perpetrator. All the esp&ithout exception agreed
on this.

During the investigation of the criminal offence of traffickinggarsons, a serious
problem arises concerning the motivation of the victims of traffggkio cooperate with
investigative, prosecuting and adjudicating bodies, and, above all, tovaith@sses in court.
In many cases, according to repeated opinions of the experts, ,thenwantens of
trafficking very quickly identify with their social role of prasties, thus de facto establishing
themselves in the criminal environment where they are prestr@ atoment.“ These women
see any intervention of the police as an attack of the state aythgainst their way of life,
and they refuse to act as witnesses. The customary means ofrentbe witness’s testimony
according to the Criminal Procedure Code (such as the impositioprotadural fine) have

usually no effect whatsoever in these cases.

Recommendations from the experts
It is necessary, above all, to enhance the victims’ motivation aodresdéheir
protection. These persons must be gigefeeling of security, and guarantees that
their statement will not put them in danger of revenge from the offenders or other
risks connected with their testimony in the process. Furthermoregrtitesction must

include the necessary economic support.
The Criminal Procedure Code contains provisions regulating the pdeesholi victim
protection. According to the experts, these provisions are frequentig@dpplthe cases of

human trafficking. They include, above all, the possibility of concealmktite appearance
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and particulars of such persons who (or whose close friends and slasigeording to the
discovered facts t, are probably in danger of bodily harm or otheuseanfringement of their
fundamental rights in connection with giving testimony. Witnessegrarged this protection
on condition that it cannot be secured in any other reliable way (8ra52Paf the Criminal
Procedure Code).
However, whenever legal instruments fail, room opens for informas waworking
with these witnesses, such as thetivities of various ,non-governmental
humanitarian organisations”. It is necessary further to develop and improve the
coordination of all the parties involved. Therefore a suitable forrhisfcboperation
must be chosen and, at least partially, institutionalized, in ordsedore the legal

certainty of all the parties involved.

In this context, the experts mention thecadled Model of Assistance to the Victims
of Trafficking in Persons, which is at present (since the autumn 2@@3) introduced in the
Czech Republic; its guarantor is the Crime Prevention Sectidmeo€zech Ministry of the

Interior.
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8. The experience of intergovernmental and negovernmental
organisations on trafficking in women

The collection of information from intergovernmental and -gomernmental
organisations gave them the opportunity to express their opinions andasetmfiow to
improve the present practice, and what realistic goals should be édoptbe future. ,The
general purpose of this project is to help Czech governmental imstgub improve their
response to trafficking in women, special attention being paid torittnénal justice sector,
the fight against organised crime groups, and the human rights of tinesvicfhe aim of the
survey was to gain an overview of the profile of victims, the colktimr of governmental
institutions, 1IGOs and NGOs and the quality of their cooperation, andi@listen to the
proposals from the organisation experts.

Within the project, 8 questionnaires were completed. The respondents were
representatives of various branches of the following organisatiorshQ2atholic Caritas,
IOM, La Strada. The respondents (all of them were females) M ih the questionnaires
include a head of the mission, a chairperson, a manager of a projectmamnager of
prevention, a coordinator of assistance to victims etc. We can cotfsgileresponses to be
gualified, informed, and also, to some extent, detached and generalised.

Information on the organisation

The organisations involved have worked in the Czech Republic for betwawh % a
years; their mandate includes organisation and coordination of a&stjvdssistance and
support to the victims of trafficking and of other crimes, and gemesaktance to people in
need. They are beneficiary associations, IOM is an intergovernnmgtmnisation. All of
them are based in the Czech Republic. The Czech Catholic Casitagts 2,500 employees
nationwide, is the largest of them; the other organisations have a2uechployees. They
frequently cooperate with volunteers.

Each organisation is in touch with some 100 victims yearly. The nuaflmmntacts
with each victim (client) varies; normally, the client is ou¢h with the organisation for
between 1 and 6 months. The majority of clients are adult fenrales Eastern European
countries, exceptionally from other countries; only IOM works with tachdles on a larger
scale. The number of trafficked males has tended to grow oversthiea years, and it is
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related to forced labour, not to prostitution. The number of Czech citizensch lower than
the number of foreigners.

The various organisations often refer their clients to other esytitsuch as
governmental institutions, which can offer the victims further sesvitat lay within their
authority (such as the issue of documents). They are also involvedgretietion of human
trafficking — they organise awarenasssing campaigns (lectures in schools, publication of
materials and dissemination of leaflets), they operate infasmand secalled SOS lines,
cooperate with the media and participate in the training of experts.

Return and assistance to victims

Chart 8.1 Why victims return to the Czech Republic

5

mean

Czech victims of trafficking return to the Czech Republic predominaetause they
were officially expelled from their destination country. A susta@sescape from traffickers or
exploiters is less frequent, and the number of women who managednt@ eafficient
amount of money and return voluntarily is negligible.
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Victims usually learn about organisations’ services from the @olr from the
awareness campaigns of NGOs; frequently also from other victindgrectly on the street.
We can say that the awareness of the existence of organisahafscan be approached is
quite high among victims, and that, therefore, approaching these orgenrsday victims if
often the matter of a practical opportunity.

Chart 8.2 How victims learn about the services provided

3,5

3,04

2,51

2,01

1,571

1,09

54

mean

0,0

Among the services provided by the organisations, the victims needfrempstntly,
financial and legal assistance, and also help of another speaqific &uch as help in
pregnancy, and care of children (including placing the chifdster care). Psychological care
is in least demand.
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Chart 8.3 Which services are sought out by victims most frequently

5,0

mean

Not infrequently, human trafficking endangers the life of the vickmsuch a case, the
victim feels most strongly that she will be protected if & safuge is provided (which is
often connected with a transfer to another area), and also relegahtalssistance. As a
service needed to achieve the feeling of security, the acquisitica éw identity is
mentioned less frequently. In this kind of personal situation, howevermsiatiemand
psychological and psychotherapeutic care very often.

From the range of services which the victim primarily needsiiritsé¢ steps to create,
for herself, a new and secure way of life, the various organisatamsffer her, at present,
only a certain portion, and even this does not lack problems. The responéetitsnnthat
their organisations can offer some limited services — for instafitancial assistance to
foreigners returning from the Czech Republic to their country ofrorigccording to their
statements, other organisations cannot afford to offer this seovites not possible for them
(probably not even in coordination with organisations in the country of otigigllarantee a
safe refuge to their clients after their return to theirvealand. On the whole, respondents
from the participating organisations expressed the opinion thaivheld need (within the
bounds of their mandate) more adequate opportunities to provide for their clients figanciall
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However, from the point of view of the respondents, the provision of serlices
governmental institutions not wholly adequate either. One of the most frequently mentioned
matters is the protection of those victims of trafficking who dke¢o testify in court. This is
also related to the fact that, in the course of police invesiigatie approach to the victim is
not always sufficiently sensitive, especially with regardhi® fact that the victim was often
badly traumatized. In addition, the police are not obliged to inform tttexwiof possible
assistance from the organisations. According to the respondentsgahestetus of foreign
victims is also unsatisfactory; usually, their residence inCibech Republic is insufficiently
legalized. They also say that the present Czech legislatiomdbesflect trafficking for other
purposes than prostitution, and trafficking within the Czech Republic.

The services which are, at present, provided for the victims @tkiafy in the Czech
Republic are assessed as good to adequate (if provided by IGOs as) &@Gadequate to
bad (if provided by governmental institutions). The following are asdeas good: the
financing of services provided by the organisations from the resooirtks Czech Ministry
of Labour and Social Affairs, complex psychosocial and advisory serpice/ided by La
Strada, and the cooperation with the Unit for the Detection of Oeghlame (of the Czech
Police Force) in the mediation for assistance to the victims of trafficking.

As new and desirable methods of victim protection and ways of imprcumag
optimizing the present services, the respondents from the parhigpatganisations list,
above all, formalizing the relationship between them (e.g. La Jteadhthe Czech Police
Force with regard to the mediation of contacts with victims and gimviof assistance. In
addition, it would be useful if the institute of witness protection cbeldpplied also to the
victims of human trafficking, and if the victims of trafficking cdube given a shoterm
temporary residence permit for the Czech Republic; in this weigtien of this crime would
obtain temporary protection, and s/he would also be entitled to freéh heme. The
acquisition of such a visa should not be conditional on cooperation with theigaties,
prosecuting and judicial bodies.

Other recommendations include:

- the need to clarify legislation

- instead of ostracizing tolerance, to formulate clear rules

- to systematically search for traffickers and mete out harsh sentencesito the
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- to severely prosecute corruption among public officers (see the karebes where
the cooperation between procurers, taxi drivers and police officpubigly visible,
but, evidently, no one minds)

- to give financial support to organisations programmes of victim assistance

- to finance and organise national campaigns against trafficking anckdf
prostitution, to influence public opinion

- to investigate the causes of the demand for sexual services.

Coordination between IGOs, NGOs and governmental agencies

At present, the coordination of activities of these two groups ofiemtih the
protection and assistance of victims of human trafficking is ssdess mediocre, or even as
minimal, rarely as good. The organisations regularly cooperate tht social sections of
municipal authorities, employment agencies, medical personnel, the,pahd also with
units of the Ministry of Labour and Social Affairs.

The mutual coordination between the various IGOs and NGOs in prevecttivites
is assessed more favourably — IOM, La Strada and Caritas cali@bon a good (or
satisfactory) level; as for possible improvements, they suggesve all, setting up a good
system of prevention.
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9. Survey on the victims’ experience

The questionnaire for victims of organised trafficking in women fatwseobtaining
empirical data and information on human trafficking in the Czech Repubid from the
Czech Republic to several destination countries. The aim of the swagyto acquire,
through interviewing the victim as the most valuable source of intfeymaan overview of
the ways, trends, routes and methods of recruitment, and the expeéricaificking in
women abroad.

10 questionnaires were completed as part of the project. The respqatidataales),

victims of trafficking, were interviewed by workers of the NGO La Strada.

Demographic data

Most of the victims come either from the Czech or from the SI&ebublic; if they
are foreigners, they come, as expected, from theabed ,near foreign countries”:
Byelorussia and Ukraine (with one exception when the victim wéficked to the Czech
Republic from as far as Vietnam).

The age of the victims ranges from 20 to 28 years; only one Ukmaimtanan is
considerably older (37 years).

Three of the women completed primary school (including the Vietngnes¢tended
but did not complete a secondary school, others attended secondary vosahoon#, and 1
Slovak woman even passed the scHeaVing examinationnjaturita).

When they left their native country, two of the women were maamebeach of them
had two children, other two women were divorced (including the Vietnamése had 1
child), the others were single.

At present (when completing the questionnaire), the changes in thgialnstatus are
as follows: one married woman has filed a petition for divorce, ongitas birth to a child,
the Slovak woman who had 2 children when she left her native countryrieas laoyfriend
and she is expecting his child. The marital status of the otheewbas not changed. In their
answers, three women said that they could not look after themselaegaore else; the other
women stated that they did not lack this ability.

Before the departure abroad, a half of the women were jobless, onge@niga

prostitution, women from Ukraine and Vietnam were workers, and anothamigkr woman
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was a teacher. In the time of the interview, all of them yarkess, except for two women
who were on maternity leave.

Most of them went abroad to look for a job once, twice or thrice, a wdnomn
Ukraine four times (as the only one, she kept her family, and, asntheone, she worked
abroad as a worker, too), and a woman from the Czech Republic evehasaste had left
the country ten times.

See the table 9.1 for details.

Table 9.1

Respondent Country of Age Original Present occupation
origin occupation

1 Ukraine 37 unemployed unemployed

2 Ukraine 23 teacher unemployed

3 Czech Republic 21 prostitution maternity leave

4 Vietnam 26 worker unemployed

5 Slovakia 24 unemployed maternity leave

6 Czech Republic 23 maternity leave unemployed

7 Byelorussia 28 unemployed unemployed

8 Ukraine 27 worker unemployed

9 Czech Republic 28 unemployed unemployed

10 Slovakia 20 unemployed unemployed

As for the destination countries, a wholly predictable trend can berdexd: Czech
women travel further westwards (predominantly to Germany, Belginthe Netherlands);
Slovak women are trafficked first to the Czech Republic, then, sorestwestwards; women
from Eastern Europe and Asia are trafficked to the Czech Republic.

When the victims first left their native country, their age emhffom 20 to 26 years.
The duration of their sojourn abroad was between 2 months and thrediryg¢hescase of a

Ukrainian woman).

Expectations, plans
Almost all respondents agreed in stating that they had leftd¢baitry in search of a
.oetter life“. This idea proved to be not very differentiated, vague Vietnamese woman

specified that she had been compelled to decide to look for a job elsewhere by thevitagigh |
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conditions in her native country. A Slovak woman admitted that she had hadsoms and
that she had been forced to leave her country. She gave no further explanation.

The women’s expectations concentrated on their wish to find a good job, a new family
in some cases even ,a fortune“. They feared the same thinghheairange environment and
they were afraid of the intermediary. They usually expected ttieey would work as
waitresses, cooks, dancers, barmaids or workers abroad. 8 women out of libdnsowme
women had fallen victim to criminal trafficking. A woman who weefficked to Italy was
convinced that prostitution was forbidden in Italy, and that, thereforeyakein no such

danger.

Identity papers

In general, women from the Czech Republic and Slovakia left the causitrg their
passport and did not need a visa, whereas women from the East amidAst&d a visa for
travelling. The women (including the foreigners) stated that tregers were authentic. The
only exception was the Ukrainian worker who, from the start, knew that she would work — and
she did work (in slave conditions, as a labourer); she arrived usingria wsa whose
authenticity she was not sure of. Really illegal papers wesd osly by the Viethamese
woman, who paid 6,000 US$ for them, and the Byelorussian woman, who, accordimg to he
testimony, was issued a counterfeit passport bearing the nhame leérgoetson of Lithuanian
nationality (experience shows that Czech authorities are morgddenetowards citizens of
the Baltic republics than to the citizens of Russia, Ukraine amibBissia), for which she
paid 300 Euro. The Ukrainian worker paid 4,000 CZK for her work visa.

The travel documents of eight women out of ten were seized en route to the idestinat

countries. None of them could get them back.

Methods of recruitment/ Costs and debts

When asked whether they had been abducted or left their country volunadrily
women answered ,voluntarily,; but 7 of them stated that they had been deceived.

The main geographical areas where the women were recruitednveoe) above all,
border localities. This may be connected with the lower rate pfoyment in those regions,
as well as with the higher demand for paid sexual services, émdhsieasier and less costly

way of transporting the victim.
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The question ,Who recruited you?* suggests all the possible var@t@nswers. This
may be an acquaintance, a friend, a member of the family, a jobyage unknown person
who approached the victim at a tram stop, a group of people headed byctied ,client”
(s/he mediates jobs for foreign workers whose wages s/he thelarge @&xtent, appropriates;
a kind of procurer outside the environment of prostitution), and, finally, sopexho had
been the object of human trafficking before.

Most of the women were sought out by a recruiter (the swingeing majority of afjswers
it may be said that they fell victim to human trafficking asrs as the recruiter contacted
them. One of the women got in touch with the recruiter through an atves; women were
approached directly on the street, on the spot where they usualldo$iexual services; two
women were contacted in nightclubs and bars. In the case of the othenwthe contact was
mediated by acquaintances, and, in one case (of the Ukrainian who wogkéabasrer), the
recruiter was contacted by a member of the family.

With two exceptions, the women said they had not realised they would tine
danger of exploitation, forced labour or prostitution.

Half of the women contracted a debt with the recruiter (from 4,00 @7 the
Ukrainian’s work permit to 1,000 DM which another Ukrainian had to pay fophpers).
The time for the repayment of the debt ranged from 1 month (1,000 Db todefinite
period (according to the testimony of a Czech victim). Except for one womai tladim paid
off their debts; the money was received either by the owner aiube or by the recruiter in
person, or by the scalled agency.

One of the women admitted that if she had not paid off her debt, she anddout
herself in danger of physical violence; the other women did not cononehis. One Czech
women although she allegedly paid off her debt, had to work on under tlamdteceived
only a quarter of her wages. The Vietnamese woman was appreherttiedoblice; the other

women gave no answer to the question what had happened after they had paid off their debt.

Routes and experience en route

En route to the destination countries, all means of transport sdeswddoeen
used: a private car, a bus, a train, a plane, hitchhiking and going ortifed¥ié¢thamese
woman stated that they had gone on foot from Moscow to Prague). Baoydgingpoints are

used to enter foreign territory; the length of the journey ranges $everal hours (from the
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Czech Republic to Germany, the Netherlands etc.) to several mbuliktant countries are
involved.

Of course, the time spent by the women en route cannot be unifieftens diom case
to case. Sometimes they travel almost without stopping, uninterruptedither cases, as a
woman from Slovakia stated, they stopped in every country. As analiostrlet us cite her
testimony: 1 week in Znojmo, 1 month in Cheb, and several days werdrspeague. After
that, in Germany, she spent 1 month in Berlin, 1 month in Hamburg, 2 weé&kwtmund
and 8 and half months in Frankfurt am Main. Most frequently, the womeellga abroad
with procurers — recruiters (5 women), or with the organisers gbtiraey (1 person). Four
women left the country together with other persons recruited by the same ,agency".

After the women left the Czech Republic, they were joined by qt@esons only in
two cases: a Slovak woman talks about 1 person, another Slovak mentiongpewedO
persons. More than a half of the women were not exposed to physigailgrdas situations
en route; the older woman from Slovakia said that she had been in danvggence under
the influence of toxic substances; the remaining 3 women (the Yhies®mand two Slovaks)
said that they had been in immediate danger of hunger, dehydration, thiegdmacontrolled
incessantly, and physical violence had been used against them. Nonel6fwuenen had
realised what danger would await her en route.

In half of the cases, the women, before their arrival in the déstineountry, were
held captive in safe houses where their passports were seizedajidnity of the respondents
travelled mostly at night; during the day, they slept in boarbdmgses. Seven women out of
ten said that they had never been allowed to leave the buildings tkhewtéged in
unaccompanied; they were guarded by recruiters as well as bypetisens. The prohibition
to leave the building was in force even if no one guarded them; but waerean ,oral
warning“ (the testimony of a Czech woman). A Slovak woman even lsatidhiey had been
locked in the building all the time. Sadly, it goes without sayingttitewomen were denied
(or it was at least restricted) the freedom of movement, th&allidy to communicate with

others including by writing and phoning.

Lying, coercion and exploitation
Apart from intimidation, lying and coercion are tistessted methods of controlling

another person and forcing him or her to do something s/he would never ctmsknt

voluntarily. Lying is usually the first step, a kind of ,,gatewayto the world of injustice and
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violence. From the very start, all the victims of trafficking imeal in our research were
exposed to unrestrained, total lying: about the nature of work, about wahkohdiving
conditions in the destination country, about the immigration regulatiotiseirdestination
country, and sometimes even about the destination country. It seertietbaginal promises
were kept only with regard to the means of transport. They wereiggodmnwork in bars,
restaurants, industry (to the women from Ukraine and Vietnam) and hodsethel work of a
hostess in a bar and of a dancer, never came true. Apart from dres Wkrainian women,
who ended up in a sugar refinery, all the women were forced to wopkoasitutes. In
addition, one of them had to participate in another crime, too: the robbiagiaber. The
woman from Byelorussia was forced to use drugs, and she handed over a66tBerros to
the police every month, as a bribe for the opportunity to stay in taehzepublic illegally.
The weekly wages were between 10,000 BF (Belgian Francs) t(éat grostitution) and
3,000 CZK (work per week) and all the respondents had to hand over almosvhbéa
wages to their procurer. Except for the Ukrainian working in thergegjaery, none of them
could send money home. All the women confessed that they had been exposed to coercion and
real violence. The perpetrators of violence were traffickersaérCzech Republic as well as in
the destination country (8 replies), furthermore ,employers® in thstirdgion country (2
replies). Two women were incessantly exposed to all kinds of violdraa threats and
detention to sexual violence. In two cases, the family was thestas well: in the one case,
they threatened that if the woman did not fall into line, they woulckfber sister to do the
same thing, announce the whole matter in her native village, and, on tlogt,dfier parents
would have to pay off the alleged debt. In the other case (one ofdhakSkomen), they
systematically threatened to liquidate her 4earold son. Because of her fear, she even
denied to the police several times that she had been forced intdypi@st{although she

realised that it was the police who could set her free).
Involvement of organised crime

For the information on the number of persons who were directly involved imrhum

trafficking and with whom the woman came into direct contact, see the following table
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Table 9.2

Number of persons involved

Respondent | Recruitment | Dealing with Transport |Placement in the
documents destination country

1 - - 1- 2 persong 3- 5 persons

2 3 -5 persons [1- 2 persons 1-2 persong1- 2 persons

3 1-2 persons |1-2 persons 1- 2 persons-

4 1-2 persons |1- 2 persons 1-2 persong1- 2 persons

5 1- 2 persons |1-2 persons 1- 2 persongl- 2 persons

6 1-2 persons |1- 2 persons 1- 2 persong6 - 9 persons

7 1- 2 persons |1- 2 persons 1- 2 persongl- 2 persons

8 1-2 persons |1- 2 persons 1- 2 persong3- 5 persons

9 1-2 persons |1-2 persons 1-2 persongl- 2 persons

10 1-2 persons |1- 2 persons 3 - 5 persong more than 10 persons

All the victims believed that the persons who took part in the vartages of human

trafficking were in contact with each other.

The persons who trafficked and exploited the women were both Czexdnsitand

foreign nationals (Albanians, Russian and Ukrainian mafia, Vietnaraede Germans),

depending on the victim’'s country of origin, and the country of destinationwstse

transported to. The Albanian and Russian mafia are active outside their tewitory, t

At work, eight women out of 10 were controlled with the help of the abwemtioned

— and unchangeable — repertoire of methods: coercion, threats, violenceordrod of

movement. One of the women was raped repeatedly.

All the women were also redeployed and trafficked among clubs (beedKrainian

who worked in the sugar refinery was redeployed to other establisfyinéntvomen were

redeployed among criminal groups, too; in addition, 2 women were traffiagls® among

countries.

As for the information about other persons exploited by the same grqgrsoins as

the interviewed women, all but 3 confirmed that they personally knew abohltpeople. The

Ukrainian woman said that she knew about 30 persons; the other answansecbntmbers

from 4 to 15 people. One of the women did not know anything about people who met the
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same fate as she did, but, on the other hand, she knew 2 families and®apmdurers who

pursued this trade.

The response of the police, the government and NGOs

To what extent do the law enforcement bodies in the Czech Republitomand
regulate job agencies and travel agencies with a view to pnegerdgcruitment for the
purposes of human trafficking? Seven women answered that, accordingr texgezience,
employees of these institutions themselves cooperated with the @afiomen believed that
some monitoring did take place, but it was definitely insufficient.

Only 2 of the women approached a Czech embassy or consulate (or diplconas
in a given country) with their problems. In the one case, the Czechilatnsn Germany
acquired new papers, but did not provide financial assistance. In theagkeethe Ukrainian
consulate in the Czech Republic provided a ticket to Ukraine.

Only one woman approached the authorities in the destination country. ddumse
why the women did not approach the authorities with their problems inclticiedits of
violence (4), mistrust of government authorities (2) and the languagert{a). According to
the women, the cause of such ,passivity“ had been fear of theiollitaey did not know how
to approach the authorities. Five women approached NGOs for help andstesg dhe
cooperation as good. In two cases, these organisations offerednassatd support; in one
case, concealed accommodation and social services; in the rentaioingses, they offered
counselling and contacts. If the women did not approach associations arg] iN@as only
because they did not know how to do it; they did not have contacts. If tthégadn of the
possibility to approach NGOs, it was from an advertisement (1 ahane from the police (2
answers). In the destination country, 6 of the women came into conthdhes police; 4 of
them were arrested. All the arrested women were accused of crimeratest obstructing the
execution of an official decision (1 answer), illegal immigmati(2 answers) and illegal
prostitution in Germany (1 answer). Only one person controlling one eéspendents was
accused of a criminal offence (a recruiter from the Czech Republic), but sismarareleased
from custody. Eight women managed to escape from their emplogeosiei case, a male
citizen of Turkish origin gave help by contacting the police and affeiasic assistance. In
another case, the police arrested the woman, thus setting heat ftee same time; the

remaining cases involved classic escapes.
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Passive patrticipation and corruption

When trying to facilitate the journey to the destination country, noriteeo/ictims
encountered corrupt officials, only for two women — foreigners, angli@ho had contact
persons in the Czech Republic dealt with everything. One woman encouatererrupt
official when registering with the police in Pisek (in the Cz&zpublic as her destination

country).

Suggestions

All the women agreed that assistance to the victim, especially in thstéige after her
return to secalled ,normal life“, should be as comprehensive as possible: financia
psychological, legal, and protection from threats. The foreignersrpedfa quick return to
their native countries. The Czech victims demanded assistance ingdokia job and for
accommodation, in some casesgraening.

As for the strategies employed by the law enforcement bodiessagafficking in
persons and sexual exploitation, the respondents believe that thetiegis problematic,
and they suspect the Czech police (especially in therfsglareas) of being corrupt. They see
the ineffectiveness of suppressing human trafficking in the fattrha sentences are meted
out to the offenders; in addition, the offended women themselves do not say anyghihgyi
are unwilling to cooperate with repressive bodies (one respondent thatkeadybe 1 girl out
of 100 says something). According to the respondents’ opinions, this ineffegs is further
enhanced by the fact that investigation takes a long time. Two wtmmdnthat prostitution
should be banned and abolished.

The women’s views of how trafficking in persons should be combated gise.a
Apart from the aboweentioned suggestion to ban prostitution, they propose stricter
sentences for the perpetrators, better technological equipment fgyolice, and better
treatment of victims of these criminal offences. According tar thyginion, the perpetrators
should be taken into custody straightaway, because they influence andwiinbsses.
Furthermore, the respondents suggest that the police should contralettte and in bars
more; in this way, the prostitutes’ earnings would diminish, and so wbeldrocurers’
proceeds.

The victims’ opinions and ideas about how human trafficking could be prevamted
which means of awareness could be more effective are an eltrenportant source of

information, and they have a high informative value. Most of the vicimesition the

114



necessity of screening agencies which offer work abroad. Furtheriae think it is
necessary to inform the public about the whole issue, and to keep higiglighe risks
connected with working abroad, especially through documentaries on tatesaisi on the

radio.
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10. The experience of the Embassies

A significant dimension of trafficking in persons is the movemermgessons
from the countries where the victims are recruited to the dastineountries and back. This
movement, in itself, can be legal or illegal, it can have varioas\d and take place in
different ways and through different routes. Research was aireedbbtaining facts and
information on trafficking in Czech citizens, and, possibly, on the involaémieorganised
crime groups in this activity, from Czech embassies abroad. Bs®mewvas the fact that
victims of trafficking, when in need, often approach the diplomatic cofgbeir country
abroad, or the embassies are contacted by the police or other agharitonnection with
(often illegal) sojourns of their citizens.

Direct experience of the employees of embassies, if they cdmeuch contact with
the victims of trafficking, is therefore very valuable. ,The amthe survey is to gain an
overview of the specific data obtained on the basis of concrete eapesience or criminal
information about the smuggling of immigrants and trafficking in persons abroad; afcainpi
data identifying the routes of human trafficking, methods of recrugntyexploiting persons;
and of the developing trends and the involvement of organised groups in traffickinganger
from the Czech Republic and their subsequent exploitation in the destinatintries.” The
project explicitly named 4 countries: Germany, Austria, the Netherlands andd-inla

Via the Ministry of Foreign Affairs of the Czech Republic, 12 yudompleted
questionnaires from Czech embassies in 8 countries were obtadifest.of the respondents
held posts of consuls or heads of consular sections; therefore thesyagain, welinformed
and competent persons.

General data

Over the last 5 years (or in the last year), individual emlzmbksige been contacted by
avarying number of Czech victims of trafficking and smuggling (or ltdwal police have
informed them of such cases). Over the last five years, the highweders of contacts have
taken place at the embassies in Washington (around 400) and Vienna (r@3@hly
In comparison with that, the overall figure for Italy, which the pubpmion tends to see as
adestination country, was unexpectedly low (65).

! The Czech embassy in Helsinki did not encouriterghenomenon of trafficking Czech citizens to i,
therefore the questionnaire for Finland was notmletad.
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Chart 10.1 Number of contacts with victims or authorities in cases of
trafficking (information from embassies of the Czech Republic)
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If we separatenly the cases of traffickinijom the overall number of contacts, only
the figure for Austria changes significantly; it follows fraims that most of transborder
movement to Austria comprises smuggling of persons. The embasswanoeFegistered
65 cases of trafficking. As for the percentage of trafficked persorterms of sex and
majority, almost all respondents who filled in this piece of infaiomastated unanimously
that 100% of them were adult women. Only the embassy in Germany g#vadult women
and 30% juvenile females. The information from Washington (80% adult nte@G%b6 adult
women) is a striking exception; it may be presumed that tHisckiag takes place for the
purpose of forced labour of the victims, not for the purpose of their prostitution.
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Chart 10.2 Number of cases of trafficking (information from embassies of the Czech

Republic)
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Routes and experience en route

According to the information of embassies on the experience of thenyiof

trafficking en route, victims usually travel on their own and lggallthe destination country,

in most cases individually, sometimes in small groups of up to 5 per@oganised illegal

transportation takes place in less than a fifth of cases.
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Chart 10.3 Experience en route — how the victims travelled
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Note: The percentages are illustrative only, beeale not reflect the numbers of persons, but thebeus of
cases of such crossing of the border.

Chart 10.4 Experience en route — the size of the transported group
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At the beginning of the journey, there is the geographical argmiidewhere victims
are recruited most frequently. It becomes apparent that, in theh Rapublic, these are, in
the first place (from the point of view of their importance and ordsrindicated by the
respondents), Northern Bohemia and Northern Moravia, which are arehs higib
unemployment and lower living standards; in the second place, Southern &Mauai
Western Bohemia; and in the third place, Central Moravia and Eastern Bohemia.

After the victim contacted the embassy, the situation was ussalhgd in one of the
standard ways. In cases where the Czech embassies were td@sptmsimost important way
of registering the victim was assistance from the local atigmyrfollowed by ordered and
organised repatriation. In addition, the victims (Czech citizengnofboperated with the
local authorities (the police, courts) in the preparation and coursenahal proceedings
against the organisers of trafficking.

Lying, coercion and exploitation

Lying is a frequently used method of recruiting victims and retaining lthalty. Half
of the respondents did not know the answer to the question concerning théligpehich is
used most frequently against victims. In the remaining casesirned out that, most
frequently, victims succumb to false information about the type of vemrdt working
conditions abroad.

Another common method of controlling the victim by traffickers iziagi his or her
papers, thus taking away from them the possibility of free moveriéet.experience of
respondents from embassies who came into contact with such casestisaiotie papers of
Czech victims are sometimes seized. Respondents in New York, To#ywliean gave the
answer ,nearly always*.
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Chart 10.5 Coercion, lying and exploitation — seizing the victims’ papers
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As for the victims’ effort to get their papers back, the respondessss approaching
the police or authorities as the most effective way; however, mbshe cases they
encountered involved victims who had had no papers in the first place.

Chart 10.6 Coercion, lying and exploitation — victim’s effort to get their papers back
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Most of the respondents lacked relevant information on whether thekeatf and
exploiters use, as a method of pressure, also threats to and ititmuafethe victim’s family.
Employees of the embassy in Madrid and of the consulates gen®&rawiryork and Milan
said that such conduct sometimes takes place.

Other criminal methods

Other criminal methods are also used in trafficking in persons.oOttem is forging
travel documents and other papers. The Chart 10.7 shows how many timesptivedents
encountered cases of counterfeit documents, what documents were involvedhetimet, in
their opinion, such cases often or seldom take place. It has turnedtdotrdgihay documents
seems to take place rather seldom; in these cases, the coumteciement is usually
apassport.

Chart 10.7 Counterfeit documents — numbers of cases according to the typof
document

number of times given

cases of counterfeit documents

In geographical terms, the employees of embassies in WashingtohhanHague
encountered such cases most frequently.
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Chart 10.8 Counterfeit documents — number of cases per place
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Proceeds from crime

Only the employees of embassies in Tokyo and Washington had informatimwon
much Czech victims pay to traffickers for smuggling into thesenties. The amount for
smuggling into Japan (if converted) was 1,000 US$; the amount for smyggido the USA
was 500 US$. As these pieces of information are isolated, theimiatioe value must be
taken with a grain of salt. A respondent from Germany gave somestihg information
which, however, concerned the payments by foreign nationals to Czetibkérsf for
smuggling into Germany. These sums were roughly 1,000 CZK per person.

Involvement of organised crime

The employees of embassies were also asked whether they ware af any
indications of the involvement of organised crime groups in the cadesnodn smuggling
and human trafficking from the Czech Republic abroad. More than a thiné oéspondents
(5) gave certain indications of commercial involvement by organigate gyroups in these
criminal activities; the same number knew nothing about such indicafiers respondents
denied the possibility of involvement of organised crime in trafficking. Thopemnegnts that
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answered in the affirmative characterised organised crime groupdominantly as
internationally active.

The respondents also partly confirmed the assumption of the intersidvegrvictims
of human trafficking are redeployed or sold both among groups and amornitidscah the
other hand, they did not confirm the assumption that the exploiters tfeggevictims to
commit other crimes. Only the respondent from The Hague answered in the aférriiabse
respondents that commented on the nationality of the persons involved in human smuggling or
human trafficking mentioned, above all, citizens of Southern and Easiespdan countries
(Slovakia, the countries of former Yugoslavia and former USSR, Turkdyania),
sometimes also citizens of the states of the Near and Baldeantries of the Arab world,
Pakistan, China).

International cooperation

On the basis of their experience or information, the respondentsesseternational
cooperation between Czech and foreign authorities (in the respecingry) in cases
pertaining to human trafficking as, predominantly, quite good, good or evengoexy
(8 respondents). Some of them mentioned examples of successful jointioogera
interventions or investigations in the fight against this type oher such as, in the
Netherlands, the action Medusa in Rotterdam; in the USA, the c#se Gzech entrepreneur
Kosmel in 2000 and the Wart case in 2003.

The respondents’ list of the strong points of international cooperatiarnwhould be
retained in the future included, for instance, the willingness of alkal lauthorities to
cooperate, conscientiousness, direct informing of the Czech Police yotiae foreign police
force, and effective work of the police when detaining persons for wheeargh has been
launched. The weaknesses which should undergo changes included corruption and the
language barrier, the failure of the local authorities to infétrenGzech embassy, and the need
to increase the effort to prosecute higher levels of the hierarchy of organmed cri
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11. Conclusions

On the basis of the information obtained, it can be stated that thgsgrof
perpetrators involved in human trafficking in the Czech Republic atéferent stages of the
development of organised crime. The existence of organised groupsemasdodirmed by
the findings from selected case files, and, above all, by the identical opinions o expert

As yet, groups that are involved in human trafficking on Czech terrdoe not
interconnected, and they have not evolved into large and structured crorgaaisations.
They lack a more distinct separation of the middle and higher velanagement, but
possess the hallmarks of organised crime. A typical mark dhelanalysed cases is a link
abroad; i.e., the contacts and activities of the persons involved go beydmatdiees of the
Czech Republic. This crime is committed in a systematic andlicaded way; there is (for
the most part) a division of tasks and the effort to achieve atéwngand maximum benefit.

All the analysed groups focus on one type of crime only (this is a mark of a loner stag
of the development of organised crime) and they are often part oflex wternational
criminal network, but they are not subject to it. Rather than that, dbeperate or fulfil
various functions and partial tasks.

Some of the Czech groups function relatively independently but, accolitize t
experts’ assessment, the task of Czech citizens is predomitargipvide services (above
all, their knowledge of the ,local* situation is utilised); somets they function as hired
external collaborators. According to their comments, Czechs oftetiduras intermediaries
between Russian or Ukrainian traffickers, and Western European procurers.

This means that, in organised crime which focuses on traffickipgrsons (women),
citizens of the Czech Republic work both as executive workers rfaugdevels) for foreign
organisations (or organisers), and as organisers and leaders of their own groups.

In comparison with the information contained in the empirical probe tjRrosn as
one of the Possible Activities of Organised Crime,” which was dakiem in the Czech
Republic in 1995, no significant shift in the structure of the organiset: groups involved
in trafficking in women in the Czech Republic has taken place.

The conclusions of this probe are still valid today:

From the case file analysis, it can be deduced that this criminatyaiticommitted in
a systematic and coordinated way; there is (for the most @a&itbar division of tasks, and

international links between offenders. Other formal marks of orghnigme, such as a multi
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level organisational arrangement and the effort to penetrate it@mlo$ocial structures have
not been ascertained from the available information.

Although the criminal activity connected with trafficking in womercited as one of
the developed forms of organised crime in the Czech Republic, tleeaeseplemented has
not succeeded in sufficiently confirming this. This is related e kack of concrete
information and general awareness; to the fact that, on theléegsl proving this offence is
time-consuming, difficult and, according to the current legislation, also quitegonalic. The
connection of this offence with organised crime is considered topmakyand huge illegal
proceeds which can be gained from prostitution are, almost autoryatasgociated with
organised crime.

On the basis of our new data, we can more or less agree with these conclusions.

In contrast with the conclusions of the aboentioned probe (Prostitution...), the
alterations relate to the original claim that modificationateeto the original statement that ...
another possible explanation why organised crime in the Czech Repuhlt yet closely
connected with prostitution is the quite considerable spontaneous offenw@nwho engage
in prostitution and, consequently, scant attraction and financial rewainis gictivity for the
perpetrators of organised crime. The fact that the organisgnostitution are, for the most
part, ethnic Romanies who are often unwilling and unable to cooperateiiderascale may
also play a certain role.

This conclusion does not apply anymore, for both the experts’ responsessarfiec
analysis confirm that ethnic Romanies have already become dutlgessvolved in
organised crime groups which traffic in women from the Czech Repuhli above all, on
Czech territory.

As with other lucrative offences (production and distribution of drugs tsthaf
antiques, car thefts, etc.), organised crime groups have becomeiadiing crime too, by
making good use of the spontaneous offer of women, as well as of teatpgscture of
offenders.

It can be deduced that Czech citizens involved in the organised afritmaficking in
women work predominantly as -@perators of foreign groups (or of perpetrators), at the very
highest on the level of middle links of these groups. Most often, theyder@arvices,
sometimes they perform executive functions or work as hired external collaborator

The structure of the various criminal groups is becoming more and flegiigle in

connection with the work of the investigative, prosecuting and adjudichbdges, with
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demand for specific services and with the number of competitors. rModvément of
individuals — specialists who can perform specific services and whigower, can remain
outside the structure of the organised group enables such groups to gesgdpd to the
needs of the market. Much more frequently than before, cooperation bewadens

organised groups occurs too, which facilitates rapid reorganisation of illdiy#ies

11.1 Concluding recommendations

The problems of the fight against trafficking in persons (in wonnemdt be solved
quite comprehensively, through a whole number of preventive and repressisareseand
systematic support of the victims of this crime, so as to fodfth the interest of the state to
eliminate and punish such wholly harmful conduct and, at the same dirudfjitthe need of
protection of the individual and his or her human rights.

These concluding recommendations are based on the experts’ opinions tedmula
within the UNICRI research undertaken by the Institute for Crirogywland Social
Prevention (IKSP); on the comments and suggestions of specialise@rafbnnon
governmental organisations (the beneficiary association La S@adeh Republic, Czech
Catholic Caritas); and also on other initiatives (a project of theflmeary association proFem
addressing the problems of the fight against human trafficking ilC#eeh Republic). The
impulse to introduce criminal liability of legal entities wgisen in a speech by Professor

Musil in the Chamber of Deputies (the lower chamber of the Czech Parliament).

Prevention

1. Education and information
It is necessary to implement, promote and finance information cgngp#or the
purpose of raising the general public’s awareness on the issues a tnafficking,
ideally in the public media.
To focus regular national preventive campaigns on the-risghgroups of persons
(particularly girls and young women) who want to assert themselves abroad.
To provide more specific information about the risks connected with job opdas
abroad (especially those offered in advertisements), about the meth@dsuitment
implemented by offenders, about the ,sex industry* and health risks,lend tne

socieeconomic conditions of the environment.
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To refer to organisations and institutions where more informationbeaabtained
(information is provided by NGOs, and also by local authorities, Employme
Agencies, etc.).

It is desirable to incorporate information about the problems of huratiicking into
the curricula of suitable subjects in the last years of babkiwots, as well as into the
curricula of secondary schools.

To introduce higlguality sex education; in its framework, it is very suitable to
introduce young persons to the existence, seriousness and risks ofijiwostiex
industry and trafficking in persons.

To educate, even at secondary school level, young persons in the assa ¢ |
incorporate the essentials of law into the curricula, and, in thys twaenhance the

legal knowledge of the general population.

2. Education and methodology
An indispensable prerequisite of an effective fight against humefficking is
unambiguous and sufficient awareness and qualification of all theseivints who, at work,
come or may come into contact with the higgk groups of persons or concrete victims of
human trafficking.
It is necessargystematically to educate and methodically to guide the officexsf
all police units (particularly of Foreign, Border and Criminal Police), workers who are
in touch with foreigners, employees of Employment Agencies, arafficers of the local
authorities (municipalities and regions) with regard to the problems of human
trafficking.
To incorporate the necessary information into the activities othese bodies and
authorities, be it by publishing the information at the seat of the authorityplaee
which is open to the public, or the provision of such information by specific persons
To select workers who will specialise in the fight againstafficking in persons, in
assistance to victims, etc.
In addition, to earmark financial resources for this purpose vhich will match the
needs of the fight against trafficking in persons and against ganised crime in

general.
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To adopt methodological guidelines or integrated internal regulatins for the
various institutions (at least for some of them) for the purpse of education and

methodological guidance.

It would be suitable to design the methodological guidelines in collaboraton
coordination with nofgovernmental noprofit organisations which have experience in this
area. To utilise the opportunities and experience ofprofit organisations. Above all, these
guidelines should concern:

Identifying the victim of the criminal offence of trafficking in persons

Specific treatment of these victims

Giving the victim sufficient information on his or her rights and cetecppportunities
of assistance

Mediating concrete assistance and support

3. Other preventive measures
In general, more attention should be paid to prevention by, particularly:
monitoring  advertisements, monitoring and consistently  controllig
establishments where prostitution obviously takes place
paying more attention to granting residence permits, granting asylm and work
permits; designing a more effective system of control of thespermits and
applications for them, particularly in the case of persons whonay be pinpointed

as a highrisk group.

Legislation
1. Criminal Law
In Criminal Law, the following amendments should be considered:

In the Penal Code, to define the body of the criminal offence oickadf) in persons
in such a way as to penalise not only trafficking in persons founasexurpose
(prostitution).
In the Penal Code, the body of the criminal offence of traffickingersons should
provide more severe sanctions when the victim is a person belowetls 4§ years

or a mentally handicapped person.
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To lay down and mete out appropriate sentences for the crimat offence of

trafficking in persons and related offences.

In specific terms, this means increasing the sentences fotrithenal offence of
trafficking in persons and for other offences which are related taharafficking, especially
the criminal offence of the unlawful crossing of the border.

Consistently to impose penal sanctions which reflect the serioushtss crime and
which have a deterrent effect on other (and potential) perpetratonsistently to impose,
apart from sentences of imprisonment, also the sentence of thecabtafisof property,
increase the maximum financial penalty, and, in specific casésfbtking in persons, to

impose high financial penalties.

To introduce criminal liability of legal entities

More and more often, new kinds of antisocial activities appear whetpraduced by
legal entities. Not infrequently, legal entities participatetrafficking in persons as, for
instance, business associations which operate hotels, bars, night ajalosbiing houses; job
agencies that mediate work abroad; travel and transport agepualdshing houses and
printing works which produce pornographic materials, etc. These ,e$tat@nts” are often
real ,hotbeds” of criminal phenomena as human trafficking. These omas fof committing
crime are so serious that they must be addressed by the mastisstreiments provided by
the legal system and, in particular, Criminal Law, which is1sesethe most repressive legal
branch. ,Individual liability vanishes here in the face of the notoricusnginess of
international legal aid and of the failure to obtain evidence. ifhinal prosecution takes
place, only secalled small fry are usually prosecuted. Persons who remane étatkground
of the whole enterprise, who organise the whole thing, effectivehageto avoid criminal
prosecution; for instance, they reside mostly abroad, manage the ertelprise from a
distance, etc.” (Prof. JUDr. Jan Musil, CSc.)

In theory, a number of arguments and reasons are cited both for amdtagai
introducing criminal liability of legal entities. The abeweentioned reason is one of the pros;
in this way, Criminal Law would fulfil its repressive function motly against natural persons,
but also against legal entities. However, penalising legaliemntiresents a very high risk,
which corresponds to their economic and actual power. In this sensélihgy lof legal
entities is much higher than the liability of individual natural pesswho make up the

substratum of a legal entity. Another pro is also the elemenfaidtion which is connected
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with penalisation, and which it is easy to imagine also in the oh$egal entities; as they
function in the competitive environment of the market economy, defamation uadtyubas
a significant impact on their competitiveness.

The cons are more ideological and they are not quite consistentthede®s, they are
also quite weighty. Although introducing criminal liability of legaitities cannot be expected
to be a miraculous weapon in the fight against human traffickingher &arms of crime, it is

undoubtedly a modest but commendable step forward

To find the optimum solution pertaining to the possibility of using, in judicial
proceedings, those acts that were performed before the comneement of
criminal prosecution, in order to facilitate clearing up the criminal offence of
trafficking in persons.

With regard to this, we must refer to the aboventioned recommendations of experts
bearing on this problem. Obviously, solving this requires a more detailalysis of the
criminal proceedings and, consequently, the adoption of an adequate solbgonvéhin the
current legal regulations, or by modifying the Criminal ProcedweéeGn such a way as to
make it suit the needs of the contemporary modern Criminal Law (proceedings).

To implement the requirement of specialisation of investigate, prosecuting and

adjudicating bodies (police organs, public prosecutors, judgeshut also civil

servants participating in the fight against human trafficking in the Czech

Republic.

In agreement with the recommendation of the experts, it wodl be suitable to

recommend designing an effective system of public control ovardicial decision-

making, and thus to positively influence its quality in relaton to the EU

legislation.

2. Noncriminal legislation
Prostitution
To design and adopt a standard (a law) which would regulate engagnin

prostitution in the Czech Republic in a satisfactory fashion.

° At present (March 2004), the Legislative Boardtaf Government is already discussing a bill whichusth

introduce criminal liability of legal entities asapt of the reenactment of the Penal Code.
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Especially to lay down conditions: engaging in prostitution, registraf prostitutes,
rights and duties, regular medical examinations, operating brothels, etc.

To create a system of efficient control over compliance withthe conditions laid
down by the law — by bodies earmarked for this purpose and ewngved with the
necessary competencémembers of the Czech Police, members of the Municipal

Police, local authorities).

Immigration and Aliens Law
At present, the Immigration and Aliens Act (Act No 326/1999 Coll. gowugriine
residence of aliens) does not regulate the status of foreign natiwha have fallen
victim of human trafficking in the Czech Republic and who usually stayCzech
territory illegally. If these persons are detected, the Imatign and Aliens Law does
not offer many opportunities of legalising their sojourn on Czechtdgryion the
contrary, provisions ordering their expulsion are predominantly applidekge tcases.
According to the current legal regulation, it would be possible, forptirpose of
legalising their sojourn, to apply the provision of the Act governingdbglence of
aliens (8 35 Para.l letter a) ) in these cases — to grantadovighe purpose of
benefiting from a sojourn. The police grant a visa to a foreigneroahnot leave the
country because of an obstacle which is independent of his or herlvadtrétically, a
victim of human trafficking may also apply for a permanent resilgrermit for
humanitarian reasons. However, these present institutes do not seensufiicient

for an effective approach to the fight against trafficking in women.

In the current Immigration and Aliens Act, it is desirable:

to lay down an exception to the immediate expulsion for the vichs of

trafficking, or to lay down the possibility of suspending the recution of a
decision on expulsion for a determined period (between 3 arGimonths) in order

to give the victim the time to decide whether s/he wilhct as a witness in court,
and also for his or her (at least partial) social rehabilitation.

In justified cases (for example, when the victim is wiliig to act as a witness in
court), expressly to lay down the possibility of permitting thevictim’s sojourn on

Czech territory at least for the course of the criminal proceedings.
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In exceptional cases and for specific reasons, to lay down thegsibility of

granting a victim of trafficking a permanent residence permit.

Social Security Law

In the system of social protection (social security), it is etessary to create
legislative prerequisites for making social assistance and soqrt accessible to the
victims of human trafficking, especially if they are foreign nationals.
Consequently, together with the demand for amending the Immgration and

Aliens Law, the demand must include amending (at least sonaod) the acts in the
area of Social Security Law (State Social Security Act No 117/1995 Cplbocial
Need Act No 482/1991 Coll.).

According to the Czech Charter of Fundamental Rights and Fredoms Article 30
Para. 2, ,anyone who is in material need has the right to such assistancecassarge
for securing the basic living conditions”. However, these rights caridimed only
within the limits of the laws which implement this provision of @tearter (Article 41
Para. 2 of the Charter). All acts in the area of Social Sgdusiw always bind the
creation of a claim predominantly (apart from other conditions) to Gkech
citizenship of the given person, or, at least, to the permanent residérstich a
person on Czech territory; thus persons who do not meet this conditieresngted
from the operation of these laws. It is therefore necessaryldpt aa regulation,
precisely within these executive laws, which would adequatelgctethe ,unusual
situation,, of trafficked persons, and which would make social assestmt support
accessible to them, too.
Therefore it would be highly appropriate:

to change the personal applicability of these laws or to adopt @ecial provision
which would make it possible to grant social benefits to a cegi@iup of persons

who are not Czech nationals and do not reside permanently in the Gzaahli® but

whose sojourn has been legalised on the basis of the special procedure laid down in the

Aliens and Immigration Act (see above) and who find themselves diffiault
situation, for instance as a result of having fallen victim to human trafficking.

To pass a law regulating the provision of social care and general maort to
personswho, because of certain objective causes, have found themselvesficudt dif

situation and which would grant these rightger alia, to the victims of human
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trafficking; in this way, their needs would be covered (at preseitatarial Poverty
and Social Exclusion Bill is being drafted, which will comprise greblems of
persons become materially impoverished and are threatened byes@tigdion; it is
planned that, within the conceptual work on this Bill, the group of victiftsuman
trafficking will have to be taken into accolit

In a similar way, problems of trafficking in persons must besolved in the area of
the provision of health care; during their legal sojourn on Czeh territory,
victims should participate in the health insurance systenand, in all necessary

cases, their premium should be covered by the state.

Police Acts
To consider the possibility of supplementing the Czech Roé Force Act, and
possibly also the Municipal Police Act, by laying down the pole officer's duty to
inform the victim of the possibility of approaching specialisd NGOs which offer
assistance to these women, and of the possibility of applying feocial assistance.
The duty would apply to all justified cases (i.e., cases when a reasonablepgtien
arises that the person is victim of the criminal offence dirafficking in persons or

procuring).

Protection of and assistance to the victim

Above all, it is desirable to identify the victim in time, to quaee him or helegal
residence on Czech territory, personal inviolability, security, si#ngis, accommodation and
access to medical care, and to create the conditions for his safeereturn to the country of
origin.

The victim must be granted a certain specific complex of rigiish correspond to
the nature of his or her situation and which are necessary for mg\es or her needs that
have arisen as a negative cause of the criminal offence fafknad in persons. The main aim
of protective and supportive measures should be protecting the humararightiggnity of
the victim and, at the same time, increasing the victim’s mativado cooperate with the
investigative, prosecuting and adjudicating bodies in detecting, inctimgnand punishing

the offenders.

19 Resolution of the Government of the Czech Repi@iB49 of 3 Sep 2003 on the National Strategy ®f th
Fight against Trafficking in Persons in the CzedpBblic.
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For this purpose, it is necessary to implemanpractice, legislative, organisational,
personal and financial measures, within whose framework the vicifinbevprovided and
guaranteed:

Free health care; especially an initial voluntary comprehensivenedical examination,
including gynaecological and laboratory examinations (with regard to irdctious
diseases, including HIV test).

Psychosocial assistance (counselling); it would be suitabl® tincorporate

specialist advisory bureaux directly into the work of investigatte bodies

(especially police organs); this function could be partly pdormed by non-profit

organisations.

Access to health and social services.

Secure accommodation, for example in specialised asylum houses or facsitie

Financial support and subsistence — access to social bersefit measures to make

the labour market accessible to these persons.

Access to further education, retraining, schooling, etc.

Free legal counselling and representation, especially in legalaims for the

compensation of damages caused to victims.

Creation of conditions for a safe return to the country of origin.

A suitable measure would be introducing a free 2#our telephone line which

could be dialled in case of danger, but also to obtain the information needed.

Witness protection
For the criminal proceedings where the victim acts as a witriess necessary to
guarantee, above all:
His or herpersonal inviolability and security, thus to prevent, in particdar, the
offenders from influencing his or her testimony(to guarantee temporarily increased
protectionof the victim);at the same time, to secure his or her presence in the criminal
proceedings, especially in the judicial proceedings.
To guarantee theoncealment of the personal data of the victim (witness).
To enable the victim tonplement and assert his or her rights to the compensation

of damagescaused to him or her — within the criminal proceedings (in collatera
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proceedings), or later in administrative proceedings; and to givehirarfree legal

counselling and representation.

Cooperation
Non-governmental noprofit organisations play an indispensable role in the fight
against such crimes as trafficking in persons, and, particulartiigiarea of assistance to the
victims of this crime. It is therefore highly desirable ttregt $tate should promote cooperation
with these organisations. For this purpose, it is necessary:
To create a legal framework for institutionalised cooperation beteen
governmental institutions and NGOs which offer support and asistance to the
victims of this (and other types of) crime.
In this area, it would be suitable to incorporate NGOs directtythm system of measures
which aim to assist and support victims.
To give financial support to (to subsidise) notprofit non-governmental
organisations that are active in this area.
It is necessary to earmark or establish an organisation or instition which will
coordinate the activities and measures implemented by various govenental and
non-governmental entities in the area of the fight against trafficking in persos.
At the same time, this organisation should play the role of theo-called National
Rapporteur on trafficking in persons, whose task will be to ranitor and analyse
information on the state of trafficking in persons, its develoment, and the

effectiveness of measures implemented in this area.

To promote international cooperation in the fight against trafficking in persons and
assistance to the victims of this crime:
in the area of information exchange, for the purpose of harmoniso the
techniques of investigative bodies.
To promote various projects of cooperation in border areas, participte in
programmes and projects organised by international institutions and

organisations, and utilize the opportunities of their support
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Financing
It should be always borne in mind that the implementation ofalmost any
measure in the fight against trafficking in persons will rguire earmarking
sufficient financial resources from the state budget
In detecting this crime, the state should put more emph&son confiscating the
huge proceeds from it. The funds obtained (or at least part dhem) can be used

for support and compensation of the victims of this crime.

11.2 Model of Assistance to and Support of the Victims of Trafficking in Persafor the

Purpose of Sexual Exploitation in the Czech Republic

By way of conclusion, we should mention that, at present, the Czech Reglublvs
considerable interest in the problems of the fight againstdkaffy in persons. In September
2003, the Czech Government adopted a Resolution on the National Stratingy Fight
against Trafficking in Persons for the Purpose of Sexual Exptitat the Czech Republic;
within its framework, the Model of Assistance to and Support of thenvs of Trafficking in
Persons for the Purpose of Sexual Exploitation in the Czech Republiieba designed and,
at present (January 2004), it is being implemented. This should setive lagsis of a future
system of victim assistance; as yet, only NGOs have triggtdaide this at least to some
extent, but their activities only partially cover the real needs.

This document makes it clear that the Czech Government is afvie problems and
shortcomings in this area, and is prepared to address them in siestsgs and measures.
Above all, cooperation with negovernmental noprofit organisations plays a key role in
this. ,The aim of the Model of Assistance to and Support of thewgcof Trafficking in
Persons for the Purpose of Sexual Exploitation is to set up ansiystghich each institution
involved in victim assistance will know its role, what to do and whgfaach in any given
moment. All institutions must act to promote the best interest of victitmshvdoes not mean
that they could not demand compliance with certain rules from thenheAsame time, the
model is designed in such a way as to minimise its potential dyusetims or by the

criminal environment

1 Resolution of the Government of the Czech Rephinli849 of 3 September 2003 on the National Stravégy
the Fight against Trafficking in Persons in the €&iz&epublic.
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Primarily, the assistance will comprise a gnenth emergency intervention. It will be
possible to offer a further perspective, exceeding the framewdhe ainemonth emergency
intervention, to those victims that show willingness to cooperate thghinvestigative,
prosecuting and adjudicating bodies and to help them in investigating artyinog the
procurers and human traffickers. Services connected with secureraocdation, basic needs
and the acquisition of a further perspective will be provided by NG@k saupported

financially by the state.
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Annex 1

Survey of the sentences meted out to the variogeepators convicted in
accordance with 8 246 of the Penal Code (casarfigdysis)

The perpetrators of the analysed criminal offences were sentenced as follows:

Casel — seven victims — three perpetrators, each of theryemP2suspended sentence and a
probationary period of 3 years

Case2 — one victim — two perpetrators — each of themye& suspended sentence with
supervision and a probationary period of 2 years

Case3 — one victim — one perpetrator — ay@ar suspended sentence with supervision and a
probationary period of 4 years

Cased — 4 victims — one perpetrator (a German citizen) -yae8 unconditional sentence and
expulsion from the Czech Republic for 10 years

Caseb — one victim (minor) — two perpetrators — one of therayaat unconditional sentence,
the other one a-gear unconditional sentence

Caseb — 3 victims — one perpetrator — gdar unconditional sentence

Caser/ — 2 victims — one perpetrator —@afdhalf-year unconditional sentence

Case8 — an underage victim — one perpetrator —aan@half-year sentence

Case9 — seven victims — six perpetrators, the main perpetrat@ratialf-year unconditional
sentence, another perpetrator aar@thalf-year unconditional sentence, other three
perpetrators each ay@ar suspended sentence with supervision and the probationary period of
5 years; a female perpetrator ayeéar suspended sentence with supervision and the
probationary period of 3 years

Casel0 — 5 victims — 2 perpetrators, a one-radnth unconditional sentence, the other
perpetrator a-year unconditional sentence

Casell - an underage victim — one perpetratar4year unconditional sentence

Casel2 - one victim — two perpetrators — gy&ar suspended sentence with supervision and a
probationary period of 5 years and the prohibition of abode in the TeplitecDigr 4 years

(the same sentence for both perpetrators)

Casel3 - two victims — one perpetrator —@addhalf-year unconditional sentence

Casel4 — two victims — two perpetrators — one offender-ge8r conditional sentence with
supervision, suspended for 4 years; the other offendeyemr3conditional sentence with

supervision, suspended for 2 years and 6 months
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Casel5 — one victim — one perpetrator —-@aBdhalf year unconditional sentence
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Annex 2

Experts opinion on the number of persons involvettafficking of women in
the most frequent destinations

Germany

Stage Expert 1 Expert 2 Expert 3 Expert 4 Expert 5
recruitment 1-2 personsl- 2 persons6-9 personsl- 2 persons6 - 9 persons
dealing with 3-5personsl-2personsl- 2 persons - -
documents

transport more than 1- 2 persons3- 5 personsl- 2 persons6 - 9 persons

10 persons
placement in the 1- 2 persons3-5 personsl- 2 personsl- 2 persons6 - 9 persons

destination country

Italy
Stage Expert 1 Expert 2 Expert 3 Expert 4 Expert 5
recruitment 1-2personsl- 2 persons - - 6 - 9 persons
dealing with 3-5personsl- 2 persons - - 6 - 9 persons
documents
transport more than 1- 2 persons - - 6 - 9 persons
10 persons
placement in the 1-2 persons3- 5 persons - - 6 - 9 persons
destination country
Austria
Stage Expert 1 Expert 2 Expert 3 Expert 4 Expert 5
recruitment 1-2persons - - 1-2persons -
dealing with 3- 5 persons - - - -
documents
transport more than - - 1- 2 persons -
10 persons
placement in the 1-2persons - - 1-2persons -
destination country
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Annex 3
Czech academic degrees

CSc. — ,candidate of sciences” (a former postgraduate degree roughly equival@dj to P
JUDr. — Doctor of Law (LLD)

PhDr. — Doctor of Philosophy (lower doctorate)

Ing. — ,engineer, (a universityrained technical or commercial specialist)
Mgr. — MA
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e The Convention was promulgated in the Austrian Imperial Code sub No 26/1913 along with
the Agreement of 18 May 1904this was published as an “Annex®)
The approach of the Czechoslovak Republic to the instruments of 18 May 1904 and 4
May 1910 was implemented by the abawentioned decree of the Minister of Foreign
Affairs No 160/1922 Coll.
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Women and Children, Supplementing the UN Convention against Transnational Organized
Crime

« After being adopted by the UN General Assembly, the text of theCOnvention against
Transnational Organized Crime was opened to signatures at dewayhconference in
Palermo between 12 and 15 Dec 2000he Czech Republic, too, signed the Convention
there; the supplementary Protocols were to be signed later.

« 3 Protocolsare part of the Convention, supplementing its text and relating to

a) trafficking in persons, especially women and children

b) the smuggling of migrants,

c) the illicit manufacturing of and trafficking in firearms.

The drawing up of the Convention rounded off an important stage of the international effort to
suppress organized crime.

Convention on the Rights of the Child:

e was adopted in New York on 20 Nov 1989 and entered into force on 2 Sep 1990

« for Czechoslovakia, it entered into force on 6 Feb 1991 — it was published sub No 104/1991
Coll.
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