Shrnuti:

Prispévek se zabyva principem délby z pohledu tzv. materidlniho pojeti
vefejné spravy, kdy je vefejna sprava chapana jako c¢innost vykazujici urcité
znaky, bez ohledu na to, ktery organ vefejné moci ji vykonava. Pfispévek se
v tomto kontextu zaméfuje na vysledky rozhodovaci ¢innosti Ustavniho soudu
a Nejvyssiho spravniho soudu, ve kterych tyto soudy identifikovaly pfipady
kompetenci organti moci zakonodarné a soudni, kdy nejde podle obsahu dané
kompetence o vykon moci zdkonodarné, resp. soudni, ale (zbytkové) o vykon
vefejné spravy. Judikatura v zasadé vychazi z teze, Ze vefejnd sprava je ¢innosti
stanovenou zakonem, ktera podle své povahy neni ani vykonem moci
zdkonodarné ani soudni, tato teze vSak neni v soudni praxi uplatiovana
stoprocentné a bez urcitych vyjimek, coz ¢ini z hledani hranic mezi moci
zdkonodarnou, vykonnou a soudni i pfi materidlnim pojeti proces s nejistym
vysledkem.

The search for the boundaries between power legislative, executive and
judicial — summary:

The paper deals with the principle of division from the perspective of the so-
called material concept of public administration, where public administration is
understood as an activity exhibiting certain characteristics, regardless of which
public authority performs it. In this context, the paper focuses on the results of
the decision-making activity of the Constitutional Court and the Supreme
Administrative Court, in which these courts have identified cases of
competences of legislative and judicial authorities, where the exercise of
legislative or judicial power is not, according to the content of the given
competence, but (residually) the exercise of public administration. In principle,
the case-law is based on the thesis that public administration is an activity
established by law which, by its nature, is neither an exercise of legislative nor
judicial power, but this thesis is not applied in judicial practice 100% and
without certain exceptions, which makes the search for the boundaries
between legislative, executive and judicial power a process with an uncertain
outcome, even if materially conceived.
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