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PREHLED DOPADU NAVRHU PRAVNIHO PREDPISU

1. Zakladni identifika¢ni udaje
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2. Definice problému

Aktualni zakon ¢. 499/2004 Sb., o archivnictvi a spisové sluzbé a o zméné nékterych zakonu, polozil
v dobé svého pfijeti kvalitni zaklad pro fadny vykon spisové sluzby u plvodcl, stejné jako pro vykon
pusobnosti a pInéni Ukoll archivl. Jedna se v8ak o normu 20 let starou a nescetnékrat novelizovanou.
Jakkoli se prabézné novely zaméfovaly na aktualizaci pravni Upravy mimo jiné i z hlediska nezbytné
modernizace a udrzeni kroku s digitalizaci vefejné spravy, je sou¢asnou podobu archivniho zakona nutné
oznadit za zastaralou.

V prubéhu €asu prisly v jednotlivych Usecich vefejné spravy a zvlast v zastfesujici oblasti eGovernmentu
k Zivotu instituty a pravidla, které se s pravni Upravou spisové sluzby a archivnictvi spojuji jen obtizné.
Zakon €. 499/2004 Sb. tak za pravni upravou jednotlivych odvétvi vefejné spravy, kterym ma slouzit, a za
eGovernmentem, kterému ma z velké ¢asti podléhat, zaostava.

V dusledku toho se v nékterych dullezitych odvétvovych prfedpisech relativné osamostatiiuji pravidla
spravy dokument(l, ackoli by méla podléhat jednotnému normativnimu ramci.

Praxe také dlouhodobé vnima nesoulad procesu pfijmu dokumentl s Upravou doru€ovani a nasledného
vyfizovani podani podle procesnich pfedpisu.

Také v samotném jadru pravni upravy, tedy nejen ve vztahu k legislativnimu okoli, je sou€asny zakon
€. 499/2004 Sb. v mnoha ohledech piezity:

- Uprava vedeni spisové sluzby je na Urovni zakona neunosné podrobna a metodicka,

- zakon nedostate¢né rozliSuje rozsah a obsah povinnosti kladenych na puvodce dle jejich vyznamu,
moznosti a zdroji (povinnosti napfiklad Ustfedniho spravniho Ufadu a obce prvniho stupné pfi vedeni
spisove sluzby jsou v zasadé totozné),

- soustave statnich archivli chybi organiza¢ni model pro sdileni nékterych priifezovych &innosti a sluzeb,
napfiklad v oblasti personalistiky, zadavani vefejnych zakazek, administrace projektll nebo materialné
a finanéné narocnych postup pfi fyzické péci o archivalie,

- nedostatecna Uprava kontrolnich a superviznich mechanismu (zejména uvnitf samotnych puvodci) je na
ukor vymahatelnosti prava,

- chybi systémové feSeni digitalizace archivalii.

3. Cil navrhu pravniho predpisu

Cilem je modernizace pravni Upravy spisovych sluzeb, snizeni administrativni zatéZe pfFi spravé
dokumentt, vyuziti plného potencialu nastroji eGovernmentu a zefektivnéni fungovani archivni soustavy.
Novy zakon o spravé dokumentl a o archivnictvi by mél vyznamné aktualizovat terminologii, a to jednak

1V pfipadé, Ze se jedna o smérnici pfijatou legislativnim postupem, u které muze byt postupovano podle &l. 260 odst. 3
Smlouvy o fungovani EU, tato skute€nost se vyslovné uvede.




k zajisténi souladu napfi¢ pravnim fadem, jednak za ucelem vytvorfeni pojmového aparatu, na némz bude
mozné stavét srozumitelnou a efektivni regulaci.

Zakon vyrazné zméni rozsah povinnosti kladenych na jednotlivé druhy plvodcu pfi spravé dokumenta.
Bude pfi tom vychazet z peclivého posouzeni vefejného zajmu na zajisténi kvality jednotlivych postupu
pGvodcli. V navaznosti na nové vymezeni povinnosti budou také upraveny efektivnéjsi kontrolni
mechanismy a nastroje metodické podpory.

Archivni soustava dozna modernizaci. Narodnimu archivu a statnim oblastnim archiviim zakon umozni
Ucelné a hospodarné sdileni kapacit a zdroju. Zakon také upravi jednotné postupy pro digitalizaci archivalii
a vytvofi tim predpoklady pro efektivni vzdaleny pfistup badatell i Siroké vefejnosti k archivnimu dédictvi.

Zakon vytvofi ramec obecnych zasad a pravidel zajistujicich nezbytny kvalitativni standard pro spravu
dokumentt v agendovych informacnich systémech vefejné spravy.

Z Programoveho prohlaseni viady budou pfijetim nového zakona plnény zejména tyto ukoly:

- "Prosadime moderni jednotny standard pro elektronickou spisovou sluzbu a ,digitalni“ archivnictvi pro
dlouhodobou Zivotnost digitalnich dokument(." Novy standard pro elektronickou spisovou sluzbu byl vydan
v Cervnu 2023. Novy zakon vSak pfedstavuje dalsi a komplexnéjsi pokraCovani modernizace dané oblasti.

- "Budeme pokracovat ve sniZzovani byrokratické zatéze firem i Zivnostnikd." Novy zakon by mél podstatné
revidovat miru povinnosti kladenych na podnikatele, zejména pokud jde o uchovavani dokumentl a
umoznéni vybéru archivalii.

- "Nutna pravidla zjednodusime. Zrusime, co je v Ceském pravu zbyteéné nebo prestalo davat smysl:
povinnosti, razitka i samotné zakony. V prvni fadé se zaméfime na zjednoduSeni povinnosti malych
a stfednich podnik(." Jednim z hlavnich cild zakona bude téz revize rozsahu povinnosti kladenych
na dotcené subjekty.

4. Varianty pfipravy legislativnino navrhu: [] ANO [X] NE

Novy zakon by mél nahradit aktualni obsahlou zakonnou regulaci. Vzhledem k jejim dopadim na Siroky
okruh dot€enych subjektli a vzhledem k pozadavkiim na vymahatelnost nepfipada v Gvahu jiné feSeni nez
pravnim pfedpisem.

V prubéhu projednavani navrhu vécného zaméru by mélo byt dale rozhodnuto, zda vysledné legislativni
feSeni bude spocivat na jednom zakonu, nebo na samostatném zakonu o spravé dokumenti
a samostatném zakonu o archivnictvi.

5. Stanovisko pfedkladatele k zpracovani RIA: X] ANO [] NE

Jedna se o vécny zamér, u néhoz musi byt RIA zpracovavana vzdy.

6. PFijeti provadécich pravnich predpist: [X] ANO [] NE

Zakon zpracovany na zakladé vécného zaméru by mél byt proveden temito pfedpisy:
- vyhlaskou upravujici podrobnosti vykonu spisové sluzby,

- narodnim standardem pro elektronické systémy spisovych sluzeb (jde o pravni predpis svého druhu
upraveny jiz stavajicim zakonem)

- vyhlaskou upravujici nékteré postupy archiva.

Zakladni teze a rozsah provadéci pravni Upravy bude potfeba pojednat jiz v samotném vécném zaméru
zakona.

7. Dotéené subjekty

Puvodci dokumentt, zejména organizacni slozky statu, izemni samospravné celky, Skoly a Skolska
zafizeni, vysoké Skoly, pravnické osoby zfizované statem a uzemnimi samospravnymi celky.

Archivy, védecké instituce.

Badatelé, odborna i obecna vefejnost.

8. Konzultace




V ramci hodnoceni dopadu regulace a déle pfi pfipravé navrhu vécného zaméru probéhnou konzultace
zejména s témito subjekty:

- zastupci vyznamnych skupin vefejnopravnich puvodcl (Ustfedni spravni Ufady, Uzemni samospravné
celky, vysoké skoly)

- zastupci vyznamnych skupin soukromopravnich ptvodct (napt. HK CR, Notafska komora CR, politické
strany a hnuti, cirkve)

- zastupci archivd

- zastupci odbornych a profesnich instituci (AV CR, Institut pro spravu dokumentti)

9. Dostupna data

Informace o Useku spisové sluzby a archivnictvi na strankach MV CR: https://www.mvcr.cz/archivnictvi-a-
spisova-sluzba.aspx

Internetové stranky jednotlivych archiv.

Poznatky z kontrolni ¢innosti Narodniho archivu, statnich oblastnich archivd a Ministerstva vnitra.

10. Charakteristika specifickych dopadi
10.1 Dopady na statni rozpocet a ostatni vefejné rozpoéty X ANO [ ] NE
Dopady na statni rozpocet Ize v aktualni fazi odhadnout jen druhové. Pfesnéjsi odhad bude formulovan

v samotném vécném zaméru zakona.

Novy zakon bude pfedpokladat systémové investovani do digitalizace v archivech (HW i SW) v rozsahu
cca 1 mid. K& v 10 letech nasledujicich po nabyti u€innosti zakona.

Uspory budou plynout ze

- snizeni rozsahu povinnosti nékterych vefejnopravnich plvodcu (napf. statnich pfispévkovych organizaci
nebo statnich podnikl, malych obci, kol a Skolskych zafizeni),

- sdileni personalnich a materialnich zdroju pro nékteré prarezové Cinnosti v soustavé statnich archivd.

10.2 Dopady na mezinarodni konkurenceschopnost CR []J ANO [X] NE

Pokud ano, specifikujte.

10.3 Dopady na podnikatelské prostfedi X ANO [ ] NE

Jednim z cili zakona je snizeni administrativni zatéze podnikateld zmirnénim povinnosti uchovavat
dokumenty Cisté pro potfeby vybéru archivalii.

10.4 Uzemni dopady véetn& dopadt na tizemni samospravné celky X ANO [] NE

Zakon se vyznamnou mérou dotkne €innosti obci a kraju z hlediska jejich povinnosti a postupl pfi spravée
dokumentl. Pocita se se zjednoduSenim regulace zejména pro malé obce a pro pravnické osoby
zfizované Uzemnimi samospravnymi celky. Zakon by mél také umoznit sdileni odbornych kapacit
i elektronickych systému spisovych sluzeb, popfipadé jinych nastroju spravy dokumentl obcemi, napf.
v ramci dobrovolnych svazku obci.

10.5 Socialni dopady [ JANO [X] NE

10.6 Dopady na rodiny [ ]ANO [X] NE

10.7 Dopady na spotiebitele [ ] ANO [X] NE




10.8 Dopady na Zivotni prostfedi [ ] ANO [X] NE

10.9 Dopady ve vztahu k zakazu diskriminace a ve vztahu k rovnosti zen a muzd [J ANO [X] NE

10.10 Dopady na vykon stéatni statistické sluzby [ ] ANO [X] NE

10.11 Zhodnoceni korupénich rizik X] ANO [] NE

Jednim z cild zakona bude prostfednictvim funkéniho nastaveni pravidel spravy dokumentl a jejich
vymahatelnosti chranit vefejny zajem na prikaznosti Ufednich postupul a transparentnosti vefejné spravy.
Naplnéni tohoto cile bude pfispivat boji proti korupci.

10.12 Dopady na bezpeénost nebo obranu statu X ANO [] NE

Zakon o spravé dokumentl a o archivnictvi musi zohledriovat pozadavky na ochranu utajovanych
informaci.

11. Kontakty na zpracovatele

Petr Vokag, vrchni feditel
sekce legislativy a statni spravy Ministerstva vnitra

telefon: 974 817 402; e-mail: blanka.klimesoval@mvcr.cz
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Archiving by Design

This document was prepared by the European Archives Group and provides a definition of Archiving
by Design as one of the new principles of European information governance. The concept of
sustainable accessibility to information is the premise for a pan-European approach for the records
management community and archives to address the challenges of digital transformation.

Problem statement

Digital transformation keeps altering e Information is everywhere, and its growth is
the playing field in which we operate exponential.

as an archival and records e Information takes on new forms.
management community. o Information is used and re-used in novel

ways utilizing new technologies.

Traditional approaches for archives and records management no longer prove to be effective in the
public sector. Information created or received might never reach the dedicated archival or records
management systems we have created. There is too much information to manage, and digital
information has to be available from the first moment in the life cycle to be used and reused outside
the primary working process. It is time consuming and expensive to optimize in retrospect the
accessibility of information that already has been created. Traditional archiving is perceived as an
activity that starts after the working process is finished. It is more effective when information systems
are designed in such a way that future accessibility of information is secured. When this is combined
with early identification of the existence and value of information, with management of the entire life
cycle, information of enduring value will be preserved and accessed in digital archives more efficiently.

The need to link and share data, to re-use it for the public, scientific and private sector is growing with
the aim to create a single European data space on a single market. Design of information systems
should be following this goal (e.g. implementation of Data Governance Act) as previously embodied in
principles like Open by Default and Privacy by Design.

The records management community is currently failing to deliver on the public values that the archival
and records management community stands for, confronted with problems such as:

e Trustworthy or complete information is not available for decision making, which decreases the
quality of public service.

e lLack of transparency because information is difficult to find declines the trust in public
institutions.

e The economic potential of open data and the re-use of public sector information, e.g. based on
Open-Data Directive, cannot be fulfilled because data is unavailable and/or its quality is
compromised because of lacking usage of authentic sources and incomplete descriptions of data
models and datasets, which leads to stagnation of innovation and economic growth.

e Information with cultural and historical research value created in unmanaged information
systems environments is in danger of being lost forever.
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Solution

To deal with these challenges, it is necessary to take measures even before information is created or
received. We call this Archiving by Design.

The definition of Archiving by Design is “During the design or adjustment of information systems, the
appropriate measures are taken to ensure that the information becomes, and stays, sustainably
accessible”.

Sustainable accessibility consists of six high-level quality requirements. Sustainably accessible
information is:

e Findable: Information can be found quickly and easily by anyone that should have access to the
information.

e Available: Information is available to (re)use for any given purpose, by any given actor at any
given moment, as far as legally allowed.
Readable: Information can be visualized and can be processed by people and/or machines.
Interpretable: The meaning of information is clear, and it is known by whom it was created, in
which context and for which purpose.
Reliable: Information is trusted and complete and based on correct data so that it can be reused.
Future proof: Information can be (re)used during its entire lifecycle because sustainably
accessible information is resilient to changes over time in organization, technology or processes.

In the concept of Archiving by Design, these high-profile quality requirements are being translated into
practically implementable improvement measures that are technology neutral. Archiving is therefore
never the sole incentive for change, incentives could also come from areas like new user and business
needs, regulatory developments and digital opportunities. To be successful it is necessary to
collaborate with other information and data specialists such as architects, security and privacy officers.
There is a lot of relevant knowledge among professionals who do not necessarily identify themselves
as part of the archival field. We encourage the commercial sector to use and build services based on
the Archiving by Design concept and guidelines, although implementation may differ in European
countries (e.g. obligatory assessment of public sector information systems).

Ideally Archiving by Design becomes part of the DNA of any information producing organization.

Conclusion

The archives and records management community needs to proactively engage their mindset, skills
and insights in designing the new information landscape. We cannot foresee all the challenges that
digital transformation will impose on the field of archives in the future, and we cannot identify, reshape
and redescribe all legally, administratively and historically valuable information in hindsight. The
concept of Archiving by Design is a proposed first approach to ensure that the information becomes,
and stays, sustainably accessible, and offers a mindset and methodology for this. Going forward there
will be other important issues that need to be addressed like sustainability in general, freedom of data
and digital ecosystems.

The European Archives Group subgroup on Archiving by Design provides a toolbox to help the wider
records management community to implement Archiving by Design. The tools are based on solid
research and best practices from different member states.
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