Shrnuti:

Clanek se zabyvé otdzkou vefejnopravni odpovédnosti v situaci, kdy jedna
osoba zasah iniciuje a objedna (zadavatel) a jina jej fakticky provede (zhotovitel),
a to na pfikladu kaceni dievin bez povoleni organu ochrany pfirody podle zakona
o ochrané pfirody a krajiny. Na zakladé analyzy judikatury spravnich soudt
autorka ukazuje, Ze vyklad odpovédnosti neni ustaleny. PfestoZe vychodiskem
je zasada, Ze za protipravni zasah odpovida primarné ten, kdo jej fyzicky
realizoval, judikatura pfipousti, Ze za urcitych okolnosti mtize byt odpovédny
i zadavatel.

Autorkadospiva kzavéru, ze viadé piipadu je spravedlivé dovodit
odpovédnost obou subjektti, avSak s pfihlédnutim k mife jejich tcasti a roli
v kauzalnim fetézci vedoucim ke skodlivému nasledku. Soucasné upozornuje
na potfebu legislativniho upfesnéni, které by odstranilo dosavadni interpretacni
nejasnosti a posililo pravni jistotu adresatti pravnich povinnosti i rozhodujicich
spravnich organ.

Klicovaslova: vefejnopravni odpoveédnost, kaceni dfevin, zadavatel a zhotovitel.

Who Should Be Fined? The Boundary of Liability Between Contract Owner
and Contractor using the example of the Nature and Landscape Protection
Act — summary:

The article examines the question of public-law liability in situations where one
person initiates and commissions an activity (the contract owner) and another
person carries it out in practice (the contractor), illustrated by the example of tree
felling without the approval of the nature protection authority under the Act on
the Protection of Nature and Landscape. Based on an analysis of administrative
case law, the author demonstrates that the interpretation of liability in such cases
is not settled. Although the starting point is the principle that liability for an
unlawful intervention primarily attaches to the person who physically performed
it, the case law accepts that, under certain circumstances, the client may also bear
responsibility.

The author concludes that in many cases it is appropriate to infer the liability
of both subjects, taking into account the degree of their involvement and their
respective roles in the causal chain leading to the harmful outcome. The article
further highlights the need for legislative clarification to eliminate existing
interpretative uncertainties and to enhance legal certainty for both duty-bearers
and administrative authorities.
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