Shrnuti:

Clanek se vénuje tomu, jak mohou obce prostfednictvim obecné zdvaznych
vyhlasek regulujicich hazardni hry narusit hospodarskou soutéz a byt za to
sankcionovany podle § 22aa ZOHS, zejména pokud pouzivaji adresni vycet
provozoven, ktery miva diskriminac¢ni tcinky. Autofi popisuji vyvoj pravni
tipravy, postup UOHS pfi posuzovani proporcionality a objektivity regulace a
upozortiuji na napéti mezi dvéma paralelnimi rezimy dozoru: ze strany UOHS
(spojeny s naslednym spravnim trestanim), a derogaéni pravomoci Ustavniho
soudu, jenz muize (na navrh Ministerstva vnitra) prislusnou vyhlasku zrusit.
Tento dvojkolejny systém vede k nekonzistentnim zadvérim v jednotlivych
kauzéch (napt. Bilina), protoze UOHS hodnoti konkrétni dopady regulace na
soutéz, zatimco Ustavni soud posuzuje tstavnost a zakonnost vyhlasky jen
z obecnych pozic. Autofi navrhuji systémové feSeni spocivajici v efektivnéjsim
propojeni obou kontrolnich mechanism.

Klicova slova: prestupkova odpovédnost obci za vlastni normotvorbu,
Poruseni hospodarské soutéze, dozor nad obsahem obecné zavaznych vyhlasek,
obecni regulace hazardnich her.

Municipalities Before the Office for the Protection of Competition:
Anti-Competitive Effects of Gambling Regulations and Administrative
Penalties Under Section 22aa of the Act on the Protection of
Competition — summary:

This article examines how municipalities may, through their generally binding
regulations regulating gambling, distort competition and be sanctioned for doing
so under Section 22aa of the Act on the Protection of Competition, particularly
when they use a specific list of establishments that tends to have discriminatory
effects. The authors describe the evolution of the legal framework, the Office for
the Protection of Competition’s (OPC) approach to assessing the proportionality
and objectivity of regulation, and highlight the tension between two parallel
oversight regimes: that of the OPC (linked to subsequent administrative
penalties) and the Constitutional Court’s power of derogation, which may (upon
a motion by the Ministry of the Interior) repeal the relevant generally binding
regulation. This dual-track system leads to inconsistent conclusions in individual
cases (e.g., Bilina), because the OPC assesses the specific impacts of generally
binding regulation on competition, while the Constitutional Court evaluates the
constitutionality and legality of the regulation only from a general perspective.
The authors propose a systemic solution consisting of a more effective integration
of both control mechanisms.
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